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BRIEF OF PLAINTIFF AND APPELLEE 



SYLLABUS OF THE CASE IN THE COURT BELOW 

The plaintiff and appellee sued the defendants 
and appellants who were alleged to be the owners, 
directors, editors and administrators of a news-paper 
published in Manila, known as El Renacimiento and 
Mulig Pagsilag, in the Court of first instance of said 
city, for one hundred thousand pesos for damages for 
a libel, entitled "Birds of Prey" published of and 
concerning the plaintiff in such paper. 

The complaint, besides setting out the libel in 
huec verba with the usual and customary allegations 
in such cases, accompanied by proper innuendos 
showing its reference to plaintiff, among other things, 
substantially alleged that the defendants had been 
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for a long time maliciously persecuting and defam- 
ing the plaintiff in El Renacimiento and that be- 
sides impeaching his honesty and blackening his 
name, both as a member of the Government of the 
Philippine Islands and as a private individual, they 
had maliciously attempted to make the Filipino people 
believe that the plaintiff was corrupt and unworthy 
of the positions he held, and to induce them for that 
reason to oppose him in the administration of his office 
as Secretary of the Interior, and to make him so unpo- 
pular that he would be compelled to resign his mem- 
bership of the Phihppine Commission and his port- 
folio of the Interior; that in fact, said defendants by 
means of said libel and other false publications in 
their said newspaper had been deliberately trying to 
destroy the confidence of the public in the plaintiff 
and had induced the people to place obstacles in his 
way in the discharge of his official duties, in conse- 
quence whereof he had met with gi'eat difficulties 
which had greatly increased his labors as a public 
functionary in all the Departments thereof. 

The defendants besides insisting that the civil suit 
should remain in abeyance until the final decision of 
the criminal case, based upon the sarne libelous ar- 
ticle, presented general and special answers which, 
in their substance and legal effect, amounted to no 
more than a denial of the allegations of the complaint. 

So far from any attempt at justification of the 
libel, the defendants, through their witness Buenca- 
mino, eulogized the plaintiff as an honest and faithful 
official, limiting their defense principally to two points : 
First, that the article in question did not refer to the 
plaintiff and, second, that the principal defendants were 



not owners of El Renacimiento, which, they alleged, 
belonged to the Filipino people. During the trial 
of the criminal case however, which is now pending 
in this Court on appeal, and even after the bringing of 
this suit, the defendants repeatedly, through articles 
pubUshed in El Renacimiento, boasted of the increased 
popularity and circulation of the paper, on account 
of the suits brought against them based. on the libel 
in question, and affirmed the truth of the charges 
contained therein, asserting their intention to prove 
them all. Later, and in other publications, they inti- 
mated that they had not been given time enough to 
get the evidence necessary to substantiate the charges, 
insinuating that they were true even though incapable 
of proof, under the rules established by the courts for 
the reception of evidence, and assumed the role of 
martyrs, to the truth, in their defence of the people's 
cause against its despoilers, comparing their f^,te to 
that of Rizal and asserting that they would patiently 
suffer and climb their Calvary just as the redeemer 
of mankind had done, impliedly or expressly insisting, 
in every instance, nevertheless on plaintiffs guilt 
of the charges made against him in "Birds of Prey." 
At another time, they published a statement from 
their Tondo correspondent, intimating that by a 
retraction of the charges they could get out of the 
difficulty, but, declining to do so, they proclaimed 
that they would hoist the red flag and would never 
cry: Ave Caesar marituri te sahttant! 

The defendants in their merciless persecution of 
the plaintiff, covering a period of over two years, in 
order to make him as odious as- possible to the Filipino 
people, constantly and persistently, through the go- 



lumns of El Renacimiento, presented him to them as 
as a depraved and corrupt official, a cruel tyrant and 
implacable enemy of their race, and, if the indications 
from the record of the case count for anything, they 
have succeeded, in a great measure, in accomplishing 
their purpose. The effect of this long persecution 
and slanderous campaign against the plaintiff, was 
furthermore, as the complaint avers, to induce the 
people to believe that his official acts were dishonest 
and unjust, on account whereof they resisted his au- 
thority and endeavored to frustrate the work of his 
bureaus, thereby making the performance of his offi- 
cial duties more arduous and difficult. (See plaintiff's 
testimony stenographic record, pp. 149-50). 

On the trial of the criminal case the defendants 
insisted that the Tagalog section, of El Renacimiento, or 
say JMulig Pagsilag, was a separate paper, but, in view of 
the evidence introduced on the trial of this case, this de- 
fense was not seriously pressed, and seems to have been 
abandoned. 

Aft^r a trial of the case, the plaintiff had judg- 
ment for thirty five thousand actual, and twenty five 
thousand exemplary, damages, in all sixty thousand 
pesos. 

SUMMARY STATEMENT OF THE QUESTIONS PRESENTED 
ON THE APPEAL 

The defendants have appealed and submit the 
case here on the following assignment of errors: 

1 . The Court erred in not suspending the proceed- 
ing, in this case until final judgment should be rendered 
in the criminal case, brought for the same libel; 

2. The Court erred in admitting evidence of mere 
opinion tending to indentify the person referred to in 
the libelous article; 



3. The Court erred in giving more credit to the 
opinion of witnesses for the plaintiff than to the expert 
witnesses of the defendants ; 

4. The Court erred in declaring the article libel- 
ous and that it necessarily referred to the plaintiff. 

5. The Court erred in holding that the defen- 
dants Martin Ocampo, Manuel Palma, Arcadio Are- 
llano, Angel Jose, Felipe Barretto, Gregorio M. Caii- 
sipit and Galo Lichauco were proprietors of El Re- 
nacimiento. 

6. The Court erred in not admitting in evidence 
the judgment of acquittal of the defendant Lope K. 
Santos, rendered in the criminal case. 

7. The Court erred in finding against the de- 
fendants. 

8. The Court erred in ordering the defendants 
to pay, jointly and severally, to the plaintiff the sum 
of sixty thousand pesos. 

9. The Court erred in not limiting the execution 
of the judgment to the property of the enterprise called 
El Renacimiento instead of permitting it to run against 
that of the supposed proprietors. 

10. The Court erred in awarding daiiiages to the 
plaintiff and against the defendants. 

11. The Court erred in condemning the supposed 
proprietors of El Renacimiento to pay to the plain- 
tiff exemplary damages. 

The first and sixth assignments of error have 
already been decided against the appellants by this 
Court, in the ciase of Ocampo v. Jenkins, 14 Phil. Rep. 
681, an original action for prohibition to stay the 
proceedings in this case, until the final determination 
of the criminal case, brought, in this Court, by these 



defendants against the plaintiff and the Judge below, 
wherein this Court fulh'^ discussed and decided the 
identical points raised l)y the two assignments referred 
to, and hence they do not merit further notice from us. 
The questions raised by the other assignments 
of error will be treated by us in this brief, not conse- 
cutively, nor in the order named, nor, in every case 
perhaps, b}'^ express reference to them, but we shall 
attempt by what we saj' to show that they are all as 
equally ^^nthout merit as the two just disposed of. 

THE FACTS OF THE CASE 

The province of Benguet was organized b}^ Sec. 
27 of Act 1396. The sub-province of Amburayan 
was organized by subsection (3) of Sec. 24.a of Act 
1396, enacted September- 14, 1905. The subprovince 
of Bukidnon was organized by Act 1693, approved 
August 20, 1907, All these provinces are of the non- 
Christian tribes. 

Jurisdiction over the non-Christian tribes is, by 
Sec. 7 of the Act of Congress of July 1, 1902, excepted 
from the legislative power of the Assembly and left 
to the Philippine Commission. 

By Sec. 29 of Act 1407 it is provided, in substance, 
that the Department of the Interior (of which the 
plaintiff is the Secretary and chief) shall have executive 
control over the following Bureaus : Health, Lands, 
Science, Agriculture, Forestry, Quarantine Service 
and Weather, and general supervision of the non- 
Christian tribes (except those of the Moro province) 
and of Fisheries. 

By Sec. 7.b of the same act, the Mining Bureau 
was abolished and constituted a division of the 
Bureau of Science to be known as the Division of 
Mines. 

The province of Benguet is inhabited by the 
non-christian tribe known as Igorrote. 



On the trial of the case, the plaintiff, among 
other things, testified as follows: 

"I have executive control of the Bureau 
of Health, Bureau of Quarantine Service, 
Bureau of Science, Bureau of Agriculture, 
Bureau of Forestry, Bureau of Lands, and the 
Weather Bureau. I also have very direct 
executive control of the provinces organized 
under the special provincial goveniment act, 
which are chiefly populated by non-Christians. 
I furthermore have executive control over all 
acts of governors and provincial boards in the 
regularly organized provinces, which pertain 
to the affairs of the non-Christian inhabitants; 
this with the exception of the Moro Province. 

"My duties bring me into very close con- 
tact with the people throughout the provinces. 
The Bureau of Health, of the Quarantine Ser- 
vice, of Forestry, of Agriculture, and of Science, 
have their representatives scattered throughout 
the provinces ; their work is carried on through- 
out the provinces, and such complaints or cri- 
ticisms as are called for by their work from the 
people in the provinces, come (directly' to me.. 
I am required by law to visit' and inspect, during 
each fiscal year, each of the provinces (of the 
non-Christians) organized under the special 
provincial government act, which comes under 
my executive control; and on account of the 
control which I exercise over' governors and 
provincial boards in then* relations with non- 
Christians^ I am in touch: with them in their 
provinces. ' / ■ ; ' 



"I have visited all of the provinces; all 
of the important islands, and vcr}^ many of 
the unimportant islands. My acquaintance with 
them is very extensive. 

"As a member of the legislative body of the 
Philippine Islands, I have to do with the 
making of mining laws or regulations in con- 
nection with the same. Until the Philippine 
Assembl}^ was organized, the commission was 
the only legislative bgdy of these Islands, and 
as such it passed the mining law in substan- 
tially its present form. The suggestions rela- 
tive to the amendments or changes in that law, 
are sent to my office for my recommendation, 
and for the drafting of such amendments as 
I may desire to recommend and always have 
been. All of the recommendations which have, 
from time to time, been made to the Congress 
of the United States by the Philippine Com- 
mission, emanated from my office in the first 
instance. 

"The law provides that diseased cattle and 
effects pertaining to diseased cattle, may not 
be imported into the Philippine Islands^ except 
under such rules relative to cremation, qua- 
rantine, etc., as the Director of Agriculture 
may prescribe. The rules of the Director of 
Agriculture are directly subject to my approval 
as Secretary of the Interior. 

"I am responsible for the work of all of 
the bureaus linder my executive control, in the 
sense that if that work is improperly conducted 



it is my business to take necessary action, as 
soon as knowledge comes to me of such conduct 
— conies to my attention. 

"I conceived the idea that it might be 
Avell to attempt to populate some of our moun- 
tain streams, which are at present without 
edible fish, or nearly without edible fish, with 
fish which would make a food supply for the 
people of those mou^itain regions. I twice 
attempted to secure the eggs of the Formosan 
Salmon, which existed under conditions similar 
to those in our mountain streams here. And 
I entered into negotiations with the Japanese 
government to that end. In both cases, how- 
ever, I got the eggs of Japanese Salmon Trout, 
which, of course, would not live in streams as 
warm as those of Benguet, where the eggs 
were planted. I also tried young bass from the 
United States, and those have lived and flourished 
and are now actually being eaten by the people 
of that region. 

"I have been the agent Of the government 
for this work, and to. the best of my knowledge 
and beUef I am the only person who has ever 
brought either living fish eggs or young fish for 
the purpose of cultivation of fish as a source 
of food supply for the people of the Philippine 
Islands. Of course, ornamental fishes have 
been brought here by others. 

. "I ha, ve had occasion frequently to visit Min- 
doro and Mindanao, and the territory at present 
comprised in the mountain province, and. to 
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carry out explorations and investigations in the 
then unknown portions of the Islands. 

"I have twice served as the agent of the 
government, in the purchase of lands, in which 
the city of Manila was directJA' interested. When 
I say I acted as agent of the government, I 
mean to say that, I conducted the negotiations, 
and reported the result of them, to the Com- 
mission, with my recommendation. 

"In common with other members of the 
Commission, I favored authorizing the city of 
Manila granting a concession for the construc- 
tion of a hotel on the filled-in land." 

The plaintiff is a member of the Philippine Com- 
mission and Secretary of the Interior of the Insular 
Government. He first came to the Islands in 1887, 
in the capacity of a naturalist remaining about one 
year when he returned to the United States. 

In the summer of 1890, he again visited the Islands, 
in the sanie capacity, and on a continuation of the same 
work, remaining some three years. . During the latter 
trip he traveled extensively in the Archipelago, visiting 
all the larger and some of the smaller Islands of the 
group. He came again to the Philippines on March 
5, 1899, as a member of the Philippine Commission of 
which Mr. Schurman was the president, and in April 
1900 was appointed a member of the second PhiUp- 
pine Commission, headed by Mr. Taft. He has been 
Secretary of the Interior since the organization of that 
Department. His salary, both as a member of the 
Philippine Commission and Secretary of the Interior, 
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totalizes fifteen thousand dollars a year. He is known, 
the world over, as a man of science, his principal line 
of study being scientific. 

He is a member of the National Geographical 
Society of the United States; a fellow of the Royal 
Geographical Society of London, the latter being the 
most important and widely known geographical so- 
ciety in the world, its work consisting in geographical 
exploration and original investigations relative to 
the peoples of the earth. The most eminent geograph- 
ical explorers of the world are fellows of this society. 
He is a member of the American Association for the 
Advancement of Science; a member of the American 
Anthropological Society; a fellow of the American 
Ornithologists' Union;" a member of the Phi Beta 
Kappa College society, and various scientific societies 
which are not of national importance; he has anextens- 
i^e acquaintanceship with the presidents and profess- 
ors of the leading universities and colleges of the 
United States. 

He has friends and acquaintances in Europe and 
in the cities of New York, Boston, San Francisco and 
other parts of the United States.^ . He has served as a 
member of the Philippine Commission through , the 
administrations of the Presidents : ; McKinley , by whom 
he was appointed, .Roosevelt and Taft. He knew 
all three of them and was the intimate personal friend 
of the latter. 

■He is noted as a man of science and spends con- 
siderable time in the Idboratcry of the Bureau of Science 
and in .scienfi/iclwor A; and. investigation. 
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He has a wife and children who Uve in the Phihp- 
pines and, with him, have a high social standing and 
enjoy the respect and esteem of all the members of 
the Insular Government including its highest officials. 
Plaintiff has a wide acquaintance with the inhabit- 
ants of these Islands who, prior to the publication of 
"Birds of Pre)'", always treated him with cordial 
respect, but since then there has been a marked change 
in their demeanor toward him. They no longer w^elcome 
him, in his travels, with feasts and cafiacaos as they 
formerly did. 

The plaintiff has often ascended the mountains 
of Benguet and has assisted in measuring the heads 
of Igorrotes (see plaintiff's testimony). Plaintiff has 
published ethnological studies of them accompanied 
with photographic illustrations in various scientific 
journals. (See Dr. Massip's testimony). 

El Renacimiento is puVjlished in two sections, one 
in Spanish and the other in Tagalog. The Tagalog 
section is labelled "Mulig Pagsilag" which is a simple 
translation of "El Renacimiento," the name of the 
paper, to Tagalog. 

In September, 1906, El Renacimiento, with the 
purpose, almost' expressly avowed, of cbmpelUng 
plaintiff's resignation or removal from office,. began a 
bitter campaign of denunciation against him, which 
it relentlessly pursued, as will hereinafter appear, 
until after the bringing of this suit. 

El Renacimiento has a wide circulation in the 
Philippine Islands, numbers of it being also regularly 
sent to different'parts of Europe and the United States. 
The managers of the paper say in the prospectus, in- 
troduced in evidence, that 3,600 copies of the paper go 
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abroad. Commissioner Luzurriaga was shown a copy 
of it, containing the libelous article in question, in the 
public library in the city of Boston, Massachusetts. 
El Renacimiento from its foundation has assumed 
the role of especial champion and defender of the 
rights of the Filipino people, and the record in this 
case would seem to indicate that it is so regarded by a 
large majority of the people of that race, they seeming 
to accept, as this record indicates, with surprising 
credulity, all that is said in its columns. 

At the time of the publication of the libel "Birds 
of Prey" there was much popular excitement in Ma- 
nila about an alleged illegal slaughter of cattle, in the 
bay of the same name, and plaintiff was charged with 
the responsibility for such illegal slaughter by the 
Manila newspapers published in the Spanish language. 
El Renacimiento and Lipag Kalabaw (the latter a 
twin sister of the former as will presently appear) 
being particularly severe in their denunciation of 
plaintiff for having permitted and authorized the 
supposed violation of the law. 

There was, • during the time in question, printed 
by, and circulated from, the office of, El Renacimiento 
a satirical and illustraded paper, also pubhshed in both 
Spanish and Tagalog, called Lipag Kalabaw. and on the 
24th dayof October, 1908, j list six days before the ap- 
pearance of the defamatory article in El Renacimiento, 
the former foreshadowed the coming libel by publishing 
in its columns the following cartoon, in which plaintiff 
is represented in the role, of Belshazzar, the famous 
King of Babylon; the dialogue below the cartoon and 
in the left hand corner, betw;eeii: the /King and Pythia, 
the priestess and oracle of Apollo, is translated from 
the Spanish^ that in the right hand corner, betweeii: 
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the King and a woman, who plays the part of 
public opinion, is a translation from the Tagalog: 




Mark the expression of terror on the face of the 
King (the Secretar}^ of the Interior), as he con tern- 
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plfites the immortal legend: Mane Tecel 
Phares. 

Having, by means of this cartoon prepared the 
pubhc mind for the reception of the matter, on the 30th 
day of the same month, El Renacimiento gave toUght, 
in the form of an editorial, the libel in question, which 
is of the tenor following: • 

"BIRDS OF PREY. 

"On the surface of the globe some were 
born to eat and devour, others to be eaten and 
devoured. 

"Now and then the latter have bestirred 
themselves, endeavoring to rebel against an 
order of things which makes them the prey and 
food of the insatiable voracity of the former. 
At times they have been fortunate, putting to 
fhght the eaters and devourers, but in the 
majority of cases they did not obtain anything 
but a change of name or plumage. 

"The situation is the same in all the spheres 
of creation: the relation between the one and 
the others is that dictated by the appetite and 
the power to satisfy, it at the fellow-creatures' 
■■' - - ■ .'expense, ^>:; ■•:-ii:-''v.-.i^,.--r=^ ^--^'f^?^?/:. a. , . .'^ •" ■ 
"Among men it is easj' to observe the de- 
velopment of this daily phenomenon'. And 
for some psychological reason the nations who 
believe themselves powerful have taken the 
fiercest and most harmful crea-tures as emblems; 
it is either the lion, or the eagle, or the serpent. 
Some have done so by a secret impulse of affinity 
and others in the nature of simulation, and of 
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infatuated vanity, making themselves appear 
that which they are not nor ever will be. 

"The eagle, symbolizing liberty and strength 
is the bird that has found the most adepts. 
And men, collectively and individually, have 
desired to copy and imitate the most rapacious 
bird in order to triumph in the plundering of 
their fellowmen. 

"There are men who, besides being eagles, 
have the characteristics of the vulture, the owl, 
and the vampire. 

"Ascending the rriountains of Benguet to 
classify and measure the skulls of the Igorrote 
and study and civilize them, and to espy in his 
flight, with the eye of the bird of prey, where 
are the large deposits of gold, the prey concealed 
amongst the lonely mountains, to appropriate 
them to himself afterward, thanks to legal 
facilities made and unmade at his will, but 
always for his own benefit. 

"Authorizing, despite laws and ordinances, 
an illegal slaughtering of diseased cattle in order 
to derive benefit from the infected and putrid 
meat which he himself was obliged to condemn 
by virtue of his official position. 

"Presenting himself on all occassions with 
the wrinkled brow of the scientist who consumes 
his life in the mysteries of the laboratory of 
science, when his whole scientific labor is con- 
fined to dissecting insects and importing fish- 
eggs, as if the fish of this country were 
less nourishing and savory, so as to make it 
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worth the while replacing them with species 
coming from other climes. 

"Giving an admirable impulse to the dis- 
covery of wealthy lodes in Mindanao, in Min- 
doro, and in other virgin regions of the archi- 
pelago, with the money of the people, and under 
the pretext of the pubUc good, when, as a strict 
matter of truth, the object is to possess all the 
data and the key to the national wealth for his 
essentially personal benefit, as is shown by the 
acquisition of immense properties registered 
under the names of others. 

"Promoting, through secret agents and 
partners, the sale to the city of worthless land 
at fabulous prices which the city fathers dare 
not refuse from fear of offending the one who 
is behind the motion, and which they do not 
refuse for their own good. 

"Patronizing concessions for hotels on 
fiUed-in lands, with the prospects of enormous 
profits, at the expense of the blood of the people. 

"Such are the characteristics of the man 
who is, at the same time, an eagle who surprises 
and devours, a vulture who gorges himself on 
dead and - putrid • meats, an ' owl ;. who affects 
a petulant ommscience and a -Arampire who 
silently sucks the blood of the victim until he 
leaves it bloodless. 

"It is these birds of prey who triumph. 
Their flight and aim are never thwarted. 

"Who will detain them? 

"Some share in the booty and the plunder. 
Others are too weak to raise a voice of protest. 

2—81489 
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And others die in the disconsolating destruc- 
tion of their own energies and interests. 

"And then there appears, terrifying, the 
immortal legend: 

"MANE, TECEL, PHARES." 
(The italics used in this brief are, in nearly every 

instance, ours.) 

On the next day, the 31st of October, Lipag 

Kalabaw came out with the following, under the title 

"Una Vacada," which means a drove or a bunch of 

cattle. 

"We are not through with the matter 
of the secret slaughter in the bay. 

"It is still alive and kicking; or rather, it is 
waiving as a cat waives its tail, although in my 
opinion this matter should have had no result 
other than the natural one, that is to say, the 
very respectable figure of no less than a com- 
missioner with a moustache and beard (see the 
various cartoons of plaintiff, published in this 
paper) who is standing back of the brave negro 
slave dealers. Oh, I don't mean that; I mean 
the butchers. 

"And as this result is very respectable, the 
municipal board has become involved. 

"The matter is clear: it is inadvisable to 
provoke the ire of the little gods of Olympus. 
Woe to him who would try to do so! 

"His death would be certain. 
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"And the public. What does it matter 
to them about the pubUc or about what the 
public might say? 

"Have they given it diseased meat? Then 
why is it not a veterinary doctor, like those that 
the Bureau of Agriculture has? 

"And what about the matadero fees? 

"Let the fools who took their cattle there 
for slaughter pay them. 

"And what are the courts of justice for? 

"They are here to punish cocheros and 
petty thieves who fall into their claws. Those 
who practice thievery on a large scale are not 
reached by the rod. Otherwise they would 
provoke the ire of the gods of Olympus, and woe 
to him who would try to provoke it. His 
death is certain. He will lose his position 
and his snap is over. John Graft." 
And in the same issue there was another article 
entitled : 

"OH, EL ESPERANTACO!" 
"The rage of this tongue is so widespread 
that governmental hereos are already able to 
understand each other in it. For one thing 
the matter of the cows belonging to Lack and 
Davis was backed by the Honorinda Wor- 
questta in 'esperinko,' and the 'Honorondo Sin- 
kokobo Diputonto, por Samarmerluza,' is at 
present very busy in drawing up a bill asking 
for more camotes for his district, which bill 
is written in esperantaco, to prove to the people 
the utility of fhis fellow countrymen, and his 
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own intellectual capacity, which has so many 
times been brought into doubt." 

And also a caricature, evidently of the plaintiff, 
since it has the same general figure as the King of 
Babylon with a mustache and beard, represented as 
selling the putrid meat. The caricature is entitled: 
"Cold Store Meat Market." The comment under the 
caricature is headed : 

"UNDER A DECENT GOVERNMENT." 

It says : 

"How do you seU a pound of that meat? 

"Almost given away, because it has not 
• passed through the abbatoir. The cattle came 
with foot and mouth disease, and we had to 
slaughter them in the bay. But don't be an- 
xious; the foot and mouth disease is not con- 
tageous'. This meat is certified to by one of the 
highest authorities in the country. We have 
that exclusive privilege. 

"By Jove! I cannot consent to that, even 
though the meat be given to me. I shall call 
the fiscal. 

"It doesn't matter, sir." 

On the 21st day of November, just three weeks 
after the appearance of "Birds of Prey" in El Renaci- 
miento, Lipag Kalabaw published another cartoon 
of the same King minus the crown, evidently referring 
to the plaintiff, entitled: "The Worm of Conscience." 
Itpresents the King (the plaintiff) with a copy of ElRe- 
nacimiento in his hands and he is represented as con- 
science stricken as he looks at it. 
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A few days later, on the 28th of November, Lipag 
Kalabaw also published the following, under the 
heading : 

"AN OPPORTUNE QUESTION" 

It says: 

"From a Governor. Mr. Worcester 'sug- 
gested' to the government that it bring from 
Japan fish eggs, to work out the felicity of the 
Filipinos, whom he looks after with veritable 
fraternal solicitude." 

There is much more of the same sort in the same 
number of this paper which is in evidence. 

On October 23rd, just seven days before the 
appearance of Birds of Prey, El Renacimiento published 
the following article: (Exhibit S): 

"It is said that aboard of a ship in the harbor 
there was a clandestine slaughter of cattle by 
authority of the Secretary of the Interior, and 
subsequent authority of the bureau of Agri- 
culture. 

"It is said that the meat of the 21 cows 
slaughtered was taken into the markets, with- 
out medical examina.tion and without payment 
of the corresponding fees. , 

"It is said that in the killing of the cows, 
the honor, dignity, decency and reason, were 
on the part of the gentlemanly Alcalde Roxas. 
"It is said that the other members — Wylie, 
McDonnell and Welch — were opposed to the 
proposition of Senor Roxas, that the matter 
■be referred to the fiscal for the proper prosecution 
of the crime: , . , - - >- 
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"It is said that Mr. Welch, trembling and 
pale, asked: 'What is the use of getting Mr. 
Worcester's back upV 

"Magnificent Fine — Exemplary ! Admirable! 

"Is it possible that the earth can to-day 
tremble, and tremble so hard as to dance the 
Cakewalk?" 

On October 26, just four days before the libel. El 
Renacimiento published an article in which, among 
other things, it said: (Exhibit T). 

"VIOLATION OF ORDINANCES." 

"The Authorities Complicated." 
"Have we eaten infected meatV 
"This morning — as was not expected — the 
Municipal Board, whose ordinances do not 
appear to reach others than cocheros and other 
small folk, had one moment of justice and 
rejected an application for a privilege, made by 
Lack and Davis. 

"In past days we have echoed a violation 
of an ordinance that the fathers of the city pre- 
ferred to conceal in order not to give rise to the 
ire of no less a man than the Secretary of the 
Interior, under whose authority that infraction 
has been committed." 

"In the bay aboard of a vessel a large number 
of cattle had been slaughtered, and the meat 
was subsequently sent to a market, in violation 
of the rules for the introduction of foreign cattle. 
Last Thursday Alcalde Roxas made a motion 
to the municipal Board ord,ering the prosecution 
of Lack and Davis, the importers of said cattle, 
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' joT a viQldtion of the ordinance relative to the 
slaughtering. Lack and Davis produced in their 
behalf the authority of Mr. Worcester, and that 
of Mr. Nesom, the Director of Agriculture. Hav- 
ing invoked those names, members McDonnell, 
Welch and Wylie opposed the Roxas motion. 

"Roxas asked if the letter of a Commission- 
er justified the infraction of a Municipal Or- 
dinance. Welch said that it did not, but that 
it would serve no purpose to be at outs with 
Worcester. 

"It clearly results that Mr. Worcester 
is the one responsible for the violation; but as 
he is the Secretary of the Interior the Board pre- 
ferred .to ignore the matter ****** 

"The slaughter which gave rise to the in- 
cident of Thursday was not in obedience, pre- 
cisely, to the avoidance of the payment of slaugh- 
ter house fees. // it had been merely a matter 
of avoiding such payment, the importers would 
have had no need to have resorted to so great a 
man as Worcester. But there was something 
more grave. 

"Is it not true that in the last shipment, 
in that: which was illegally slaughtered, cases 
of. plague among the cattle were recorded aboard 
that vesseU" ***** 

"How can it be hoped to look after the sa- 
nitation of this capital by such shameful vio- 
lationSi . when business interests so desire, of 
laws and regulations regarding importation and 
sanitation,: through the caprice of the very 
authorities themselveSj who; were called upon 
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to watch out for and to see to the enforcement 
of the laws and ordinances^ (See Birds of 
Prey). 

"Why are Lack and Davis shielded by 
powerful figures'! Being so, nothing will hap- 
pen to them. The fiscal has nothing to do 
with them, notwithstanding the apparent infrac- 
tion committed. 

"The important thing is to please Mr. 
Worcester!" 

On October 28, just two days before the appear- 
ance of the libel. El Renacimiento published another 
article in which it said: (Exhibit U). 

"They say that the illustrious Secretary 
of the Interior is very much worried these days, 
on account of the entanglement into which he 
has fallen as regards the secret slaughter which 
took place in the bay. And it is said that there 
has been a revision of papers and documents, 
but that the cover, that is to say, the letter, 
has not been found. 

"It is said that the Executive has not 
said, 'This mouth is mine,' as regards the cattle 
of Lack and Davis. 

"And it is said that the Olympic silence 
is very significant, dealing as we are with the 
Pharaoh who has dreamed of the seven lean kine 
and of the seven fat kine of the bible. 

"There is no reason to be astonished at the 
executive reserve; the Pharaoh's kine were, 
among the fat and the lean, 14, and those of Lack 
and Davis added up 21. 

"The difference is, really, alarming. 
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"Is it not so, Honorable Secretary of 
Interior? 

"So that we loill tiot enter into these pri 
questions." 



On November 12, two weeks after the appears 
of Birds of Prey, the Tagalog section of El Ren 
miento, (Mulig Pagsilag) referred to the matter 
follows : 

"Perhaps, whether true or not, the ro 
meat spoken of, on account of this circumsta 
is sought by BIRDS OF PREY, accordim 
report. 

"Oh, Tony! If. this is so, I will stop t; 
ing — not one word more." 

" 'Close your lips, because it might hap 
that there would come from your mouth a. 
smell; for if it is true that there is rotten m 
undoubtedly those of us who have eatei 
will emit bad breath.' " (See Ex. Y anc 
40 stenographer's notes.) 

On October 27 (Exhibit AB); three days be 
the libel El Renacimiento published an article 
which it said: 

"It is common, talk." 

"It is said that some advocate the appo 
ment of a business man to the Hon. Ph: 
pine Commission, but it is also said that in 
co-legislative body there is also a business r. 
without counting Commissioner Forbes, \ 
besides being a distinguished clubman an 
brilliant sportsman, is very expert in the n 
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ters of railroads, navigation and commerce, 
etc. This must be true, because the man from 
Boston is absent, and 3^et, there is something 
rotten in the Ayuntamiento. That which smells 
rotten is the meat of tlie 21 fat kine of Lack and 
Davis, W. Dean and Co., Limited." (See Ex. 
AB). 

The initial of plaintiff's surname is here placed 
before his given name, which is made to do duty as a 
surname, the whole being disguised just enough to 
forcibly attrack the attention of the reader to the 
intimation that plaintiff, a pretended scientist, is in 
reality a dishonest business man, who avails himself 
of his place on the Commission to become a partner 
of Lack & Davis for the purpose of negotiating in the 
"infected and putrid meat" whose slaughter, in Manila 
Bay, he is charged, in Birds of Prey, to have authorized 
"despite laws and ordinances." 

El Renacimiento (Exhibit AL) on Dec. 28, 1908, 
said : 

"The cholera in Marikina. 
"We are told that in the neighboring 
pueblo of Mariquina cholera is making ravages, 
as it is in Santolan. Caji it be on account of 
the meat of the cattle which dies from contagious 
diseases'! ***** 

On the 2nd of January, 1909, (Exhibit AM) in 
making what they call their 'balance for the year' — 
I suppose it would be called in English a review of the 
year — historic, they use these expressions: 

"The importation of infected cattle from 
Hongkong, with lohich most gracious concessimi 
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the rest of the cattle remaining in this count 
has been made the food for epidemics. And 
pretend to save the live stock of the countr 

"The cholera which has made its appea 
ance and its reappearance, which has giv( 
rise to the most radical measures, which neve 
theless permit the Hon. Secretary of the Interic 
who controls sanitary matters, to travel f 
pleasure through southern seas." 

"Mr. Smith himself has told us boys of tl 
press that between the 15th and 31st of D 
cember over fifty cases were recorded in Ma: 
kina alone. In the meanwhile Mr. Worceste') 
report on the cholera continues to flagilate t 
dignity of Filipino jjhysicians." 

The following is the unmasking, they say. 

On December 2, 1908, (Exhibit AU) theypublisb 
about this article another, entitled, 'Key to mai 
mysteries.' The subhead is, 'How diseased cati 
were able to come from Hongkong, in spite of A 
1760 and General Order No. 10." "The dance of t: 
'Haciendas' (registered in the names of others ; s 
"Birds of Prey") : How obtained and where th 
lie." "Posed naked: the civilization of the tribus 
"Immoral Photographs." 

El Renacimiento impliedly admits that the lit 
in question refers to] plaintiff— in fact — we migl 
with every propriety, say it expressly avows it, 1 
publishing, • without correction or comment, t 
following and many more articles of a similar kinc 
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Copying from El Adalid of Iloilo, El Renaci- 
miento (Exhibit AJ) said in the same issue, if our 
memory is not at fault, among other things, the fol- 
lowing : 

"Let us take account of the most recent 
happenings. What do T see? What do I hear? 
I see, in the first place, the Covimissioner for- 
gotten by the Washington cabinet, ivho is 
pointed out by El Renacimiento, in its editorial 
"Bird of Prey" persecuting to the death per- 
sons who have done nothing other than comply 
with their sacred duty, which they have con- 
tracted towards their 'country' (it is translated 
fatherland) the duty of watching out for its 
interest. Will he be able to kill them? It is 
possible. The small are wont to perish in the 
struggle with the great. 

But it is a death that exalts. It is a death 
that immortalizes; it is a defeat that carries 
with it victory." 

They repeatedly affirm in all sorts of ways the 
truth of the charges contained in Birds of Prey as 
appears from the following and other quotations from 
their paper: 

On December 7, 1908, (Exhibit AF) speaking of 
the trial of the criminal case El Renacimiento said 
in capital letters: 

"The defense will try to prove all and every- 
one of the facts alleged (in Birds of Prey and set 
out) in the complaint." 



29 

On January 9th, 1909, speaking of the crira 
case (brought against its director for publishing 
libel) El Renacimiento among other things, said 

"Next Monday, * * * * the ( 
against our director will be continued, 
defense will adduce its evidedce, demonstra 
the truth of each and every one of the facts i 
lished (in Birds of Prey) . The Filipino people f : 
many points continue to send to ElRenacimit 
messages of support, which we receive since 
and tender in return the blossoms of our { 
titude." (See Ex. AQ). 
An article in the same issue from Tondo say! 
"Wave the red flag, and may your 
never say, 'Ave Caesar, morituri te saluta 

In the same issue they make this statement ; 
"The brief period of time allowed us by 
court, at the request of our counsel, to ga 
evidence vjhich we are to adduce in our e^ 
to demonstrate the truth of the accusations 
we have forrmdated in the article which is 
subject of the action against us, having exp 
the trial of the ..case against our director 
been resumed. '' (See Exhibit .AS) . 
On January, 11, 1909,^referring to this, libel. 
Renacimiento quotes the statement from "El N 
ciero de Cagayan :" 

"It will be a long time before the truti 
not bitter to men." 
And from Negros: ,-;: 

ii: "How glorious it ivill\ be to suffer, for 
people, etc.'' - / 
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On December the 28th, El Renacimiento (Ex- 
hibit AK) pubUshed an article which contained among 
other things the following : 

"We would not wish to be carried away 
by this impression, that some people may per- 
haps object to as of a momentary character; 
but this matter has such precedents that, 
against our pessimism, all our efforts to maintain 
ourselves impassive dashed themselves in vain, 
and against our fears that, it might very well 
he true what is said to have taken place in Benguet 
or Mindoro; in the presence of these things, 
the insinuations of our ego, which is conserva- 
. iive and exclusivist, becomes annihilated." 

"Birds of Prey" may be found by the 
courts to be a libellous article, to be a string 
of assertions without proof, or, if you would 
rather have it that way, as a formless mass of 
declarations that only seek to lower the prestige 
of certain elements in the eyes of the public, 
and yet, who can uproot from our heart the fear 
that in reality in such provinces as Benguet and 
Mindoro the xoealth of the country is at the mercy 
of the voracity of venal officials, and who can 
take it out of our head that Mindanao may at 
this very moment be a veritable spoil of such 
insatiable vampiresT Truth exists in many 
ways; it exists either' openly or concealed by a 
hundred conventionalities, and in this case, or 
cases, set forth by El Renacimiento, the conven- 
tionalities may be so numerous that the work 
of bringing the truth within the view of the courts 
may be a truly .cyclopean undertaking. 
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"And for these reasons we fear. We i 
for the fate of our loved companions; and 
fear that abuse may grow wings, and that 
unfortunate region may to-day and io-mor, 
become the food of vultures or the prey of rag 
eagles.'^ 

In the issue of January 8, 1909, tl 
published this (Exhibit AP) entitled, "Ab 
our case." "What an organ of Mindanao saj 

"This is the case of a colleague, now 
fore the courts for the crime of having censv 
a very unpopular official whose mysterious v 
chinations have always been the subject of pu 
criticism; we must not lose sight of this a 
so as to be prepared for whatever might h 
pen in the future. * * | * * * * 

Another, dated the 12th of January, (Exhi 
AT) which comes from Leyte, addressed to the ' 
ministrador' and all of the directors of this paper 
name: 

. "Gentlemen : The last issues of the Re 
cimiento bring to us the sad news of the p 
secution against yoii for libel. 

"This incident is, to me, important, i 
deserves to figure in the newspaper annals 
our country. 

"What you, who are to-day the subj 
of an accusation, have done, is worthy of ad: 
ration and deserving of sympathy, and for i 
reason you have the approval of the people." 
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"Follow the road that you have traced out, 
speak the truth, unmask those who constitute 
an element of misfortune for the fatherland. I 
sympathize with your cause and pray for your 
acquittal. Your cause is the cause of the people. 

"Respectfully your colleague. 

"Correspondent. Alang-Alang." 

On January 14, 1909, El Renacimiento (Exhibit 
AW) published the following article entitled "About 
our case" subheading entitled "Judgments of the 
Press:" 

"They are two of our most beloved com- 
panions who, after bravely facing the anger of 
those in power, have succumbed, as did the gla- 
diators of imperial Rome, with raised brow, with 
smile on lips, with tranquil conscience, with 
the satisfaction of duty done, which in this life 
of miseries is the only reward of the man, who 
struggles on to the end." 

Exhibit AX, the same date, January 14, 1909, 
contains an article headed "El Renacimiento before 
the courts;" the subheading of the article is "To all 
despoilers of peoples" in very large letters, the largest 
on that page. 

On January 15th, 1909, El Renacimiento (Ex- 
hibit AZ) pubhshed the following communication 
from Occidental Negros: 

"The allusions to Worcester in the matter 
of 'Birds of. Prey' are not very clear to me, 
only those aUusioris to the illegal slaughter ef- 
fected in the Bay. I am inclined therefore, to 
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congratulate you, rather than to send you my 
condolence. * * * " (Signed by Vicente 
Franco). 

El Renacimiento, January 16, 1909, (Exhibit BA) 
said : 

"Unfortunate people of Manila, xohose xueU 
fare and felicity are at the mercy of one single 
man, the Secretary of the Interior. 

"El Renacimiento, January 18, 1909, (Exhibit 
BB) says : 

'El Imparcial of Pampanga, respectfully 
requests the resignation of Mr. Worcester. — Liber- 
tas of Manila affirms that the action against 
El Renacimiento involves one of the greatest 
problems between the American and Filipino, 
peoples." 

On the 21st of January 1909, (Exhibit BC) they 
publish an article about their case in the courts. These 
are the headlines: 

"From 20 to 30-| centavos. Revelations 
of Carantes (a witness in the case). Coinci- 
dence? The terror of the I gorrotes displayed. 
Unfortunate natives,. Your laiidsare not your 
own: Mines under oath. 'Hacienda Worces- 
ter.' The nephew driver (stool pigeon.)" 

On January 25, 1909, El Renacimiento (Exhibit 
BD) published an editorial referring to the bringing 
of this case, wherein it, among other things said: 

''* * * we have pointed out errors 

and abuses; we have uncovered .purulent sores; 

* , *, *." , - . 

3— 814S9 
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On January 27, 1908 (Exhibit BE) El Renaci- 
miento published the following: 

"The creed of the magnet. I stick to the 
facts and affirm that there is more graft than 
trout in the rivers of Benguet. What are the 
factsl I refrain from mentioning them, through 
precaution. I shall not present the details, in 
order to avoid a suit for damages for telling the 
truth." 

On December 4, 1908, El Renacimiento gave 
birth to the following editorial, which it entitled : 

"The message to the people." We con- 
tinue to receive from the provinces more and 
more adhesions to the cause of El Renacimiento. 
We can, with justice say, without circumlocu- 
tion, that the people are with us, in the most 
difficult tribulation; it is gratifying to confess, 
as we have stated, that we do not travel alone on 
the road but that with us, encouraging us, forti- 
fying us, strengthening our beliefs and our con- 
victions, are the suffering people, the people who 
labor and the people who think. The mistake of 
the government in bringing a most notorious 
prosecution against El Renacimiento was not 
of our seeking. The government has so willed 
it. We have uncovered the sores, the abuses, 
the iniquities. The government has taken the 
allusion to itself, and desired revenge in the 
courts of justice. Very well, we shall go with 
them — failure or success? What difference? 
The intimate conviction, the powerful and mag- 
nificent conviction, with the masses following 
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the beatings of our hearts and suffering to the 
most delicate fibers of their soul, is sufficient for us. 

"It is well. 

"We shall go to the sacrifice without hesita- 
tion. To conviction, — if we are convicted — 
including the painful martyrdom to which our 
conviction.and our ideas take us. * * * * * 
The day will come when, as a result of our censure, 
the powerful shall be less powerful, the tyrants 
less tyrannical, and those who exploit more hu^ 
man." * * * * 

"How terrible is destiny. 
"And roe, because we desire to protect our 
people, because we desire to save our race, 
because we have given the shout of warning to the 
people, have been dragged to the court as li- 
belers, and may perhaps be convicted as law- 
breakers. 

"Contradictions of fate. 
"There arises, however, from the im- 
maculate depths of conscience a hymn of sym- 
pathy and of support to the cause which we 
defend. That is the people. 

"What more can we do! To suffer!" 

The Campaign to Force Plaintiff's resigna- 

N OR DISMISSAL, FROM Office, of which we have 

iady quoted inuch, and which finally resulted in 

tne publication of Birds Prey, began on September 

21, .1906 by the following article: 

Exhibit BF, El Renacimiento, September 21, 
1906, speaking of the plaintiff among other things, 
said: . - ' - - ' ' 

"With regard to his ..resignaition, we are 
- also, assured' that it has been, decided upon, as 
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it is said that the excessive heat of the PhiUp- 
pines and his continual voyages to Palawan, 
Mindoro and Benguet, and his zeal for the 
department of health, have brought about a 
sickness from which he now suffers and is 
confined to his bed. 

From this time on they were continually referring, 
as we have already seen in part, and of which we shall 
have more presently, to his southern travels and ex- 
plorations in Mindanao, Mindoro, Benguet and other 
virgin regions of the Archipelago. 

El Renacimiento (Exhibit BG) on November 16, 
1906, pubhshed the following article: 

"An unpolished Diamond." 

"The Manila Times has satirized the clamor 
raised by the Filipino press against the conti- 
nuance of Commissioner Worcester in the Insu- 
lar government as Secretary of the Interior." 

"All of our hopes have been dashed to the 
ground. 

"Mr. Worcester will return to the Philip- 
pines, according to the prediction of our con- 
temporary. The government at Washington 
has not indicated its desire to withdraw him 
from the Insular government." * * * * 

On November 19, 1906, the same paper (Exhi- 
bit BH) published the following: 

. "A Diamond in Bulk." 

"I begin these lines, blessing myself. With 
the sign of the holy cross, etc." 

"I do this in order that the devil may not 
tempt me, nor make Commissioner Worcester 
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fall into a rage; Commissioner Worcester, 
(whose hands I do not kiss, for the reason that 
he is not a bishop). 

"Dear readers, let us recall past days and 
remember a phrase of the Manila Times. Our 
Yankee colleague said that the Hon. Wor- 
cester had no desire to let go the portfolio of 
the Interior, and by further explanation the 
Times added that the said Commissioner was an 
unpolished diamond, or rough diamond, as 
we say in pure Castillian. (Oh, happy tongue 
of Cervantes, thou hast phrases so graphic for 
men, for stones, for conditions and for other 
circumstances of life!). 

"I will say at once, that the comparison 
made by the Manila Times does not appear to 
me to be objectionable. Mr. Worcester is a 
diamond, a great diamond, a heavy diamond, 
a very hard diamond * * *" 

"But, ah, he is a very dear diamond for 
this country." 

"He is worth to us an eye and five thousand 
"lairs of our head, without counting the blows 
md the punches which he costs us, the boys 
jf the press. (Do you not remeinber his cele- 
arated letter to Soberania Nacional? That 
certainly was a diamond * * * in the 
rough). 

"So that we are agreed that our friend 
Dean let this not be thought an abuse of in- 
timacy (this recalls; Lack and Davis W. Dean 
& Co. Ltd.), is a magnificentand costly dia- 
mond, worthy of figuring, in the helmet of a 
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Tablante de Ricamonte, or in the crown of the 
king who, in the time of Maria Castana, re- 
ceived Nanita. 

In 1906. They were foreshadowing the charge 
that he was giving an impulse to the discovery of 
wealth in Mindoro and in Mindanao, spending the 
money of the people under the pretext of the public 
good, when it was for his own benefit. 
"A rough diamond! 

"This means that it yet remains for us to 
polish this diamond in the Philippines, to cut 
its facets, and if we have the material at hand, • 
properly to polish them. 

"That is all right. We will have to pay 
for this polishing of this most honorable and 
most expensive diamond. 

"But- it would he much better if this rough 
diamond were polished in America, in lohich 
case it would he necessary to remove it from the 
diadem of our lady of the Philippine Commission. 

"May God grant my prayer that it he sol" 

They continually insinuate that he is a myste- 
rious and corrupt fisherman who fishes for more than 
fishes. 

On May 6, 1907, El Renacimiento, referring to 
something that had been said by the Manila Amer- 
ican about the plaintiff, among other things, said (Ex- 
hibit M) : 

"The unofficial explanation is timely, but 
will surely not satisfy . those who suspect that 
the Albatross, with its scientific explorations, is 



a sort of ■ advance guard of commercial enter- 
prises, or of some trust which has won the 
sympathy of the greater gods of the govern- 
ment. Doubters are not wanting who suspect 
that the Albatross will have to depend on 
some new bureau, and that the bureau will be 
created, and that therein the brothers-in-law 
and relatives by marriage of the minister or 
secretary of the department will find employ- 
ment. Nepotism is not an art exclusively 
belonging to the Vatican; in the. Philippines 
it has now reached perfection. The least ma- 
licious persons are of the opinion that if it is 
only a matter of seeking fishes, any of the coast 
guard boats that we possess would serve ad- 
mirably well, and that it is not necessary to 
expend a single pound of coal for the grandiose 
enterprise of Commissioner Worcester." 

On May 13, 1907, (Exhibit N) under the heading 
"The Truchiman" (troutman) whi-ch means sharper or 
tricker; it also signifies a woman who sells, her person, 
among other things said : 

"The term is nil (not of the.Centro Cato- 
lico), it is English in idea and .Saxon in form. 
It serves, . according to the, , copy of Webster 
which I have for my own private and parti- 
cular use, to define and signi^ a great man, 
an emulator of Linier, a formidable rival of 
Buff on, who, for no other purpose than this, xoas 
■ in the Philippines , before ■ Dewey showed his 
head behind the cliffs, of the.bay. „He, was here 
gathering shells, m/iking- collections of worms, 
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md casting glances at fishes and at birds and 
at molluscs, ****** 

"Guess, Mr. Guesser, who is who and what 
is what in all this." 

"But this substantive requires a philolo- 
gical explanation. Truchi-man is composed 
of two elements; one maritime, cold-blooded 
and scaly; the other a land term, warm-blooded 
and hairy. 

"To be more clear, the word is composed 
of 'truchi,' in Spanish 'trucha,' the first 
element, and of 'man,' in the Hispanich 
language 'hombre,' second element. Con- 
sequently the substantive resulting from the 
agglutination signifies 'trucha-hombre' (trout- 
man) or 'hombre- trucha,' (a pimp or a man 
of the quahties of a low woman), which for our 
purposes is the same thing, for in questions 
of this character, as in those of multiplication 
the order of thM elements does not alter the result." 

"It is true that in the language of Cer- 
vantes 'truchiman' has a special signification 
that is sui generis, but I do not wish to give 
it that meaning — nor would I even gloss it 
over, because it might be possible that the 
party interested should rise in his anger and 
instead of 'truchiman,' should become, as if 
by art of magic, a 'cayman' " (cayman means 
a crocodile), "which is very much worse than 
any trucha (low woman) whether widow or 
single, of those who are the ornament and the 
delight of 'deep sea fisheries' 
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"Oh, the deep sea fisheries! Oh for the 
truchiman of the deep sea fisheries! Oh, for 
Worcester! 

"Caramba! I have let the cat out of the 
bag without wishing it. But what is done 
must be borne. I am not of the kind who turn 
back; still less would I turn back when it is a 
question of fishing on dryland, or fishing where 
the way is humid." ■ 

"For the most admirable thing in the case 
under consideration is that Mr. Worcester fishes 
on dryland, 15,000 jyesos a year, and will fish 
in the wet, unless God wills otherwise, trout, 
sharks, se-a lions and tortoises. A very Noah's 
ark of animals^ .v- 

" After all this country is extremely for- 
tunate. Departments are created to suit the 
functionaries, (thanks to legal facilities made 
and unmade at his will. See Birds of Prey) 
especially when something has been smelled out 
tohich smells like a burned horn." 

"A naturalist Commissioner, and in danger 
of being let out. Let the Albatross come, and 
gloat on the coal. Give me the crew, weave 
me the nets, and throw me th6 fish" hooks; and 
row, for it is late, and there will be a secretary- 
ship of the high seas, or of the Percebes fisheries, 
and we will give it a title of 'subtle navy,' and 
it will be with us — peace on earth and glory 
hereafter. 

"One of the trout might say: But, mister, 
let us alone, the country is poor. 
; "Oh, ■ (simple) trout.'' : It is translated 
'candid,' but 'simple' is a better translation. " 
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"Oh, candid trout. Do you not see that 
Mr. Neptune is incorrigible, and more hard- 
headed than an Arragonese?" It is said that 
an Arragonese never changes his mind. "Do 
you not know that he is going to open the way 
to certain fishing companies who are in love with 
our dilis, kandoles and alimangosV 

Plaintiff is, unquestionably, for El Renacimiento 
the one scientific man among all the Eagles (Ameri- 
cans) in the , Islands. 

On May 4, 1907, (Exhibit 0) El Renacimiento 
had, among other things, this to say of the plaintiff: 

"A rage for scientific investigation has 
seized the government, and for this the honorable 
Secretary Worcester is responsible." 

On October 7, 1907, El Renacimiento (Exhibit 
P) published an article commenting on rumors which 
it had heard about the dismemberment of Mindanao, 
the annexation of part thereof, together with Misa- 
mis and Surigao, to the Moro province, and protesting 
against such annexation it, among other things, 
said : 

"Taking into account the promulgation of 
a law creating the province of Agusan, dividing 
into two subprovinces of Butuan and Bukidnon, 
formerly Misamis and Surigao. 

"The secret arrival of Mr. Worcester to 
those places, collecting data, and at the same 
time establishing the government in the said 
subprovinces, we harbor serious fears that there 
is really a deplorable tendency to annex Misa- 
mis and Surigao to the Moro Province." * * * 
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On Dec. 16, 1908, (Exhibit AA) El Renacimiento 
published the following: 

"In connection with our prosecution. 

"Messages of adhesion and sympathy.' 
Comments of the Press. From Manila. 

"Lamenting most truly the incident that 
has taken place with regard to the newspaper 
work to which you are consecrated in defence 
of the Filipino people. 

"I have just learned of the unfortunate 
event, consisting of a complaint for libel filed 
by the most unpoptilar of all American officials 
in this country. For this reason I send to you 
my most sincere sympathy, and offer you my 
insignificant services. The neivs that Air. Wor- 
cester is he who accuses you filled me with sur- 
prise. For the rest, we can congratulate our- 
selves that in every Filipino heart a mad 
protest has been raised against the disastrous 
policy of the government (in instituting the pro- 
secution for Libel).— -Mariano P. Eleuterio. ■ 

.1' * * . ;- * * * * *" 

On December 10, 1908, -El Renacimiento (Ex- 
hibit AH) published an article from Iloilo in which, 
among other boastful stateniients, the following occurs: 

"5. That a copy of this letter be sent to 
the Hon. Commissioner Worcester, to the Hon. 
Governor-General, and to El Renacimiento, to 
the end that they may know that what is here 
said with regard to this cause, with the under- 
standihgHhat if the Commissioner referred to 
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should try to kill the newspaper, he is making 
a mistake, because the newspaper is sustained 
■ by the people. 

"For it is their most faithful defender. That 
on account of this process against it, the Renaci- 
miento is making itself more popular; and we 
have seen that it has many neiv subscribers since 
the day that the libel ivas published. 

Note this language: Since' the day that the 
libel was published the paper has many new 
subscribers. 

El Renacimiento, (Exhibit AI) copying an article 
from a Visayan paper, El Adalid, on the subject of the 
criminal case, uses this language: 

"Shouts of encouragement, messages of 
sympathy and other spontaneous demonstra- 
tions of like character, rain upon the office 
of El Renacimiento. It is an unequivocal sign 
of its acknowledged popularity. 

"In this question a co-incidence is brought 
into bold relief; while the private accuser is 
characterized by a certain portion of public opi- 
nion as one of the. Mnpopular officials the accused 
newspaper enjoys an enviable popularity. 

On January 4, 1907, (Exhibit B) El Renaci- 
miento published the following article: 

"Mr. Worcester ought not to return to the 
country. The vacations of the Secretary of the 
Interior, who is to-day in the United States, 
will soon expire. Will he return to the Philip- 
pines? It appears so; and precisely because 
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Mr. Worcester desires to Tpturn to these, his 
very beloved islands, is why we write this edito- 
rial in 'protest. 

''We must be frank. The Americans, it 
is said, do not love hj'^pocricy; they Uke to hear 
the naked truth, and to place their finger on 
the pulse of free sentiment unveiled. 

"The Filipinos — hear ye well — are not con- 
tent with the administration of Commissioner 
Worcester; nor are they content loith his policy. 

"A rough diamond: such was the epithet 
with which he was qualified by an American 
newspaper. But he is a diamond that, in add- 
ition to costing us Filipinos a great deal, is 
not pleading in any way to the country. 

"For what motives or facts? 

"For several. Among others there are 
two which bring a vivid picture of the violent 
and vinegry character of Mr. Worcester. 

"They are these.' The order or circular, 
which, according to the information which we 
have received, he directed to the bureaus de- 
pendant upon the Secretaryship of the Interior, 
directing not to give out any information to 
the newspapers. This is a pubUq fact, proved 
by our reporters in their visit to a certain bureau, 
and censured, we will not say by the Filipino 
press, but by the American press. Recollect 
what was written by the Manila American. 

Second fact, -the violent and threatening 
attitude of the Secretary of the Interior at the 
denunciation of. the press regarding the exposition 
of naked dead bodies at the morgue. Does Mr. 
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Worcester Wish to say to us that his insulting 
words to Soberania Nacional were proper for 
a public functionary? 

"The reply of the Commissioner was so 
aggressive and so out of place that it caused a 
profound disgust to everybody. It was even 
said at that time that someone had called him 
to order to the end that he might curb his ire 
and his impetuosity. 

"Mr. Worcester will be able to make the 
government at Washington, and the newspapers 
and politicians of the sovereign country be- 
lieve that he is very much beloved by the 
Filipinos; but it is one thing to make an asser- 
tion and the palpitating reality is another. 
Whatever he may say in his own behalf will be 
far distant from what all Filipinos feel in their 
hearts. 

"Persons wht) are non grata cannot be 
popular. Much less those presons who have 
racial prejudices against the people of the country 
in which they live. 

"To sum up: Mr. Worcester, in our judg- 
ment, shoidd not return to the Philippines. His 
health has suffered from the heat of the tropics, 
and it is necessary that his forehead be caressed 
by the kindly zephyrs of his native land. More- 
over he owes more to natural history, for which 
he feels an ungovernable love. For this reason 
in his capacity as a pubUc functionary he has 
not demonstrated the skill and tact which he 
possesses as a naturalist, and in the Philippine 
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Commission he has always found himself as if 
he were outside of his proper element. And 
we will say no more. 
Intelligenti pauca." 

On January 12, 1907, (Exhibit C), El Renaci- 
miento, among other things, said: 

"The following suggestion is made by La 
Democracia: fhat the protest reach the entire 
Department of the Interior, where, as said con- 
temporarj'^ assures us, have been concocted all of 
the anomalies that have been observed in the 
department of health as well as in many of the 
dependent branches which are found under the 
control of the Secretary of the Interior. 

"We agree colleague. The plans of Se- 
cretary Worcester are the fountain^ and the 
action of Dr. Heiser is a true reflection, a true 
echo of the disastrous policy of the Secretary 
of the Interior. 

"The facts pointed out b}'^ La Democracia 
are pubUc property. In many of the depart- 
ments created by Worcester there appears t-o exist 
that agreement not to give entry to the initiative 
and intervention of Filipinos, nor (?) (but) on 
the other hand to give luxurious salaries to a 
legion of American employees. " 

On the same date appeared the following excerpt 
from the same paper : 

"So Mr. Worcester is coming. 
"We know that Commissioner Worcester, 
without having finished the period of his vaca- 
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tion, has embarked in San Francisco and is 
coming towards these hospitable shores. 

"Quare causa? We don't know; but it is 
certain that xoe truly deplore this sudden coming, 
as it might aggravate the bad state of his health, 
which we believe is not entirely restored as yet. 

"Or is it that he is coming to see the mass 
meeting which is being prepared against him? 

"In sin there is repentance, Mr. Worcester." 

On January 14, 1907, (Exhibit D) El Renaci- 
miento gave to light the following article: 
"Master Plum. 

H^ ^ ^ 

"Clothed with the vestments of the ap- 
parent seriousness of a doctor, The Daily Bul- 
letin, an American newspaper of Manila, cri- 
ticizes our attitude of protest against Commis- 
sioner Worcester and Dr. Heiser (director of 
the bureau of health under the plaintiff), and 
with regard to the monster meeting which we 
had indicated last week, supported afterwards by 
lia Democracia, said American newspaper says : 

" 'What hidden end actuates the bells of 
the native press. If Dr. Heiser is not a capable 
man for the office which he holds, why is 
it that those persons who ask for his transfer 
do not bring specific charges against him be- 
fore the competent authorities, giving the 
doctor an opportunit}'^ to defend his adminis- 
tration? This conduct would be worthy and 
proper, and a guarantee of the sincerity, in- 
telligence and honesty of the purposes of those 
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persons who sho^y themselves to be interested 
in the removal of both functionaries, instead 
of adopting the standard of conduct which 
they have traced out, and in which the hand 
of caciquism is to be found, and where common 
sense is conspicuous by its absence, and which 
gives ample room for the suspicion Ithat the 
movement tends only to satisfy some selfish 
end, in no wa}'- favorable to the common good.' 

"Leaving to one side the gratuitous as- 
sertion made with regard to the men of the 
press, in as much as the American press cannot 
pride itself in saj'ing, with any good sense, that 
the balance is inclined towards its side, let 
us speak of the specific charges against these 
two officials. 

"On one day and another^ — see our files — 
we have been bringing forward to the public 
these specific charges. If The Daily Bulletin, 
and with it Dr. Heiser, have not become 
aware of them, or have not cared to know, 
the specific chwges Jwmvlated against them, 
the blame is theirs and not ours. 

We have discussed and entered into the 
minute details of this matter sufficiently. 

And for this reason. La Democracia and 
El Renacimiento have suggested the idea of a 
monster meeting. Because popular meetings 
are the consecration of democratic principles. 

"Without wishing to do so, the Bulletin 
itself aflirms that we are right: formulate the 
specific charges and present them to the com- 
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petent authorities. Very well, teacher of pe- 
riodistic ethics. 

"We have already formulated those charges, 
hut those charges, in order to be duly considered 
by the authorities must deserve ratification by 
popular opinion. For the purpose of this 
ratification a monster meeting is necessary. 
What does the .American newspaper see in this 
line of conduct? 

"If a certain number of persons had met 
privately to formulate the charges which are 
to be presented to the authorities, the Bulle- 
tin and others who with it defend Heiser, 
would hardly have time enough to say 
that such charges- and request of removal did 
not represent popular opinion, and noio that 
ice are going to demonstrate that popidar opinion 
is with us, we are accused of abusing 'the pri- 
vileges of the press,' and of having 'a crass 
conception of public opinion.' 

"Who is acting seriously and sensibly in 
this case? 

"We are going to the meeting in order 
that the people en tnasse may request the resigna- 
tion of Commissioner Worcester and Dr. Heiser; 
in order that the people en masse may base 
their petition on specific charges. 

"If this is called the work of caciquism, 
we then don't know how to call the right of 
the people to petition for the welfare of the 
people. 

"And we will say no more, because we ex- 
pect to say all of it on the day of the meeting. 
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"It is sufficient only to set forth that 
Worcester and Heiser, under their individual 
policy and administration, have failed. 

"And if the Bulletin and the American 
and other defenders of Heiser want our meaning 
more clearly, we are going to repeat it again: 

"Dr. Heiser Has Made A Failure And Has 
Upon Hiriaself Public Disapproval. 

"Do they wish us to repeat this louder and 
every dayV 

On January 16, 1907, (Exhibit E) El Renaci- 
miento, speaking of its project for a mass meeting to 
protest against plaintiff, published the following 
article : 

"Votes in Favor." "The Press Unani- 
mous." 

"The idea is taking concrete shape. We 
only await the opinion, the favorable vote, of 
El Nacionalismo and of El Grito del Pueblo. 

"But we can. even now affirm that there 
is a harmony in the ideas, sentiments and line 
of action of all of us. 

"After; La Dernocracia, ■ Vida , Filipina, El 
Comei"cio and even a Spanish paper. El Mer- 
cantil, in a veiled .and passive form, as stated 
by Vida Filipina, have come out in our support. 

"This Spanish contemporary has written 
as follows: 

"We are thankful for the courteous inyi- . 
^ tation of El Renacimientp, which as Spaniards 
- we respectfully decline/although as newspaper,.; 
men we are always at the orders of our contem-- 
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poraries and companions for all of the things 
which are of general interest and which con- 
tribute to the welfare and progress of these 
people among whom we live and work, and of 
this country, which we have made into a second 
father-land, as it were. 

"Finally last night La Independencia, in 
an editorial after declaring its support of the 
idea of holding a meeting to protest against 
Worcester and Heiser, writes the following 
paragraphs : 

" 'We believe that El Renacimiento has 
done nothing more than to express, bravely 
and with a frankness worthy of applause, pub- 
lie opinion in everything which has a bearing 
on the official life of the gentlemen in question. 
Our contemporaries should know that a just 
and reasonable public is worthy of credit when 
it censures and evidences repulsion, a public 
that knows how to curb its own aspirations 
and to make a sacrifice of its natural and very 
own a,&ections,hy constructing the steps by means 
of which a Shuster can rise to power, a Shuster 
loho, thanks to this public, is now in an elevated 
and honorable position. If the public has not 
been asked to specify — a very difficult thing 
to do— the merits of the honorable Shuster, it 
appears unjust at the. present time to demand 
of it that it specify the demerits of Mr. Wor- 
cester and Mr. Heiser. By this we wish to 
say that public opinion is capable of doing jus- 
tice. 
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The meaning is that pubhc opinion : as represent- 
ed by El Renacimiento is capable of destroying, and 
will destroy, a Worcester just as it has made a Shuster. 

El Renacimiento dated January 18, 1907, (Ex- 
hibit F), still speaking of the projected mass meeting: 

"Another Vote in Favor. Support of El 
Imparcial." 

"This esteemed newspaper of Bacolor, 
Pampanga, adds its vote to 'those alread}'^ given 
by the press, written in Spanish in Manila, in 
favor of the meeting to protest against Wor- 
cester and Heiser. Here is what it writes in 
its last issue : 

" 'El Renacimiento and La Democracia, 
the two most notable Filipino newspapers in 
this country, by reason of their brilliant his- 
tory, as regards the first, and for the consider- 
ation that it deserves at the hands of the gov- 
ernment, as regards the second, have joined 
together for the purpose of asking the separation 
from the Philippine Commission of Comissioner 
Worcester and dismissal from office of the di- 
rector of health. Dr. Heiser. It is expected 
that the other Filipino newspapers of Manila 
will join these two to ask the same thing; 
and in this case the American government in 
the Philippines, if it really be a government 
by opinion, cannot hut attend to the clamor- of 
the Filipino people, who protest against the 
disastrous policy of these two ojfficials, by means 
of the press, which is their mouth-piece. 

"El Imparcial, for its part, unites its hum- 
ble voice, to those of its colleagues -to ask for 
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the separation from the service of the functiona- 
ries referred to." 
The same paper under the same date (Exhibit 
F), says: 

"And then there is a symposium of the 
FiUpino soul. 

"Mr. Leroy beUeves that we here are still 
going about without souls, that we are unable 
to find our souls, which ever way we look, and 
that if we have one we must show it by a prac- 
tical demonstration. 

"Practical demonstration? Let us see if 
we can find some practical demonstrations. Plere 
they are, Mr. Leroy: 

"1st. The revolution of 1896. 

"2nd. The revolution of 1898. 

"3rd. The constant aspiration of the peo- 
ple for independence. 

"4th. And ._ and the protests, 

petitions and complaints against a sea of little 
things; and lastly, 

"5th. The great meetings that are prepar- 
ing against Worcester and Heiser, and against 
the sending of Igorrotes to America. 

"If all of these , facts do not prove the 
existence of a soul, then it is because the policy 
of Worcester, of Heiser, and the anti-plague 
serum of Dr. Strong, have deprived us of our 
soul." 
On January 18, 1907, (Exhibit F), El Renaci- 
miento, among other things, said; 

"The smiUng Taft, — Oh, our great friend! — 
says that there is no hurry to fill the vacancy 
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of the Commission, and Conn adds that Con- 
gress is thinking of reducing the number of 
Commissioners. 

"Poor felloxo — rm too — Worcester! Poor fel- 
low! 

"As it appears, there luont be any place 
for him. 

"After all, I believe that natural hista)'y, 
and the Benguet lands, and the collection of 
insects, butterflies and other varmints, for which 
the Secretary of the Interior has shoum such 
fondness, will be the gainers by the abolition 
of these places. 

"Goodbye, Mr. Worcester! 

"A word uttered cannot be recalled, — 
and a purse lost never returns. 

El Renacimiento, on January, 21, 1907, (Ex- 
hibit G), published the following: 

"Weep, citizens of Manila, 3'ou citizens 
rvho are under the sway of the Interior. 

"But, be happy, tanguinguis y dalags, 
sharks and tortoises of the China sea and of 
the Pacific ocean. Be joyfid, Filipino fisher- 
men. 

' ' Worcester comes ! He comes in represent- 
ation of Mr. Roosevelt, and of the other gen- 
tleman, Taft. 

"He has conferred with them; he has 
shown thetn a report of fisheries, we do not know 
whether of port-foUos or of sea denizens, and 
he has had his way. 

"That is, it appears that he will shortly 
again land at a port of these Islands, but not 
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at this time as Secretary of the Interior — it is a 
supposition — hut as St. Peter and his colleagues 
landed. 

"From Commissioner to Fisherman, — This 
appears to be a descent, hut is not so in reality. 

"You shall see hoio, in trying to fish for 
something, loe catch xohales and sharks, dolphins 
and sea lions, in the very heart of the pine looods 
of Benguet. 

"I\Ioreover, do you not knoiv that snails 
are gi'own on the mountains? 

"Certainly Mr. Worcester is as useful for 
one thing as for another. 

"Worcester comesl 

"Which is as if we woidd say, the ghost 
is coming." 

The same paper under this heading: 

"Against Worcester. 

"The president of the Unionist Committee 
of Trozo has addressed to the board of direct- 
ors of said political group the following com- 
munication : 

" 'Union National Party, Commitee of 
Trozo. 

" 'Manila, Trozo, January 19, 1909. Pre- 
sident of the Union Nationalist Party. 

" 'My dear Sir : 

" 'El Renacimiento has published the idea 
of calling the people to a great assembly for the 
purpose of protesting against the retention of 
Dr. Heiser in the Bureau of Health, and against 
the return of Mr. Worcester. 
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" 'This Committee would with pleasure 
second this movement, and would even make 
it its own, as well as whatever the executive 
committee may resolve in the sense of co-oper- 
ating to the end that, as soon as possible, the 
idea of El Renacimiento, which is the idea of the 
entire Filipino people may be broitght to the prac- 
tical realization. Respectfully, — Lorenzo Ray- 
mundo, — President Interne." 
On April 18, 1907,- El Renacimiento (Exhibit K), 
said: 

"Things That Pass. 
' "Mr. Worcester declares : 

"That in Washington he conferred with 
Secretary Taft, and he asked who was the per- 
son designated to fill the vacant office of Vice- 
Governor. Taft answered that it is very dif- 
ficult to find a really capable person for such 
a position. We need men- — ^he said — who 
are strong and have integrity.' 

"Yes, . men like him, Mr. Worcester, who 
don't yield an inch in the question of the cho- 
lera and of the department of health. It is 
for this reason that the people protest against 
his arrival, and desire to see . him once- more 
returning to his axon country. 

"He needs another rest J' 
El Renacimiento, on April 19, 1907, (Exhibit L), 
published an article as follows : 

"Let us uncover, reader!" 

"Reader, let us uncover respectfully and 
let us salute the voluminous figure of this 
Americfln. 
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"It is Mr. Worcester, a member of the Phil- 
ippine Commission, by Adrtue and grace of the 
country, a wise naturalist to boot, a visitor at 
the American capital hy 'predilection, a con- 
vinced anti-Filipino, and an unpolished dia- 
mond, according to the jingo press." 

"Considering these virtues which absorb 
this great individual, do you not .believe him 
worthj?^ of your salutation? 

"And you, the spirits of those unfortunate 
persons who died of cholera, who were buried 
naked, sing a so7ig, a death-by-cholera song, in 
honor of Mr. Worcester " 

"We must all give thanks to God for hav- 
ing preserved his life, and for having cured him 
of that disease of the heart which compelled 
him to go to his native country, where he con- 
ceived the magnificent plan of deep sea fishing. 
The question is, to fish.' ^ 

"The other day I sa^v him in the street car, 
holding an enormous pair of scissors in his 
hands. A wag who sat beside me told me, 
smiling and laughing, 'Take a good look at 
what Mr. Worcester holds in his hands. He 
wants to arrange the country by shearing, and 
later on he ivill graduate into a tailor in order 
to nuxke the country its death shroud.'' 

"May God free us and protect us against 
this good friend of the Filipino peoplel 

"I invite you, ami-able reader, to pray as 
an act of contrition, and from time to time, don't 
forget to bless yourself." 
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Another copy of the paper of the 4th of Jaiiuar}'^, 
1909, ientitled: 'About our Process,' or 'our case.' 
Subhead: "Messages, letters, resolutions." They say 
the following: 

"I have read and reread the article 'Birds 
of Prey.' an immortal art-icle, and in its energetic 
lines I have felt the pulsation of the popular 
conscience and clamors of a suffering people." 

4: * ^ :!: 4: 

"The tribulations through which you are 
passing, the rigors of a daily struggle, are 
necessar}"^ for the welfare of the father land. 

"Jestis, the very Jesvs himself, who was 
God, loa^ obliged to sacrifice" himself in order 
to redee7n humanity, to s\iffer three falh during 
his hard journey upxoard toivards Calvary, 
to he glorified. You, who are but simple mortals, 
weak humans,, u'hy are you not also expected 
to suffer the cruelties of martyi'dom in order to 
reach the pinnacle of gloryV 

"You show the motto of Rizal: 'There 
is no glory uxithout sacrifices! When yoxi adopted 
this mxttto had you foretold the fate that destiny 
had prepared for youl 

"At all events, I pray fervently that El 
Renacimiento and Mulig Pagsilag shall emerge 
victorious from this sensational case. Cross- 
field may sentence 3'^ou, but even so, it will 
justly be said that you loHl have reached Calvary 
and suffered crucifixion. After crucifixion the 
dawn of glory. 
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In its issue of January 5th, 1909, (Exhibit AO), 
entitled: "About our Case," subhead: "Messages, 
letters, resolutions," there is one from Cebu: 

"Cebu, December 5, 1908." "If in the 
year 1905 many people were interested in the 
action for libel brought by Col. Baker against 
El Renacimiento, to-day everyone, without 
exception, is interested in the present case. 

"When a friend of mine asked me, with a 
certain amount of enthusiastic curiosity, why 
have you been accused, I answered him, 'per- 
haps for having told some bitter truth, or for 
having bravely defended the rights of the 
people.' As then I had not yet information as 
to your motives or grounds." 

"Heretofore, this savie paper, a zealous 
defender of the interests of the people and of the 
people's rights, emerged unharmed and triumph- 
ant out of the case herein-before alluded 
to; but to-day, will it triumph? Will it fall? 
None can say. 

"Many fear, and perhaps you yourself also 
fear that sword of Damocles hanging over your 
head. But no, there is no reason to fear it. 
^Yha,t must be feared, in my opinion, is that the 
policy of the strong hand may come to rule and 
obscure justice for you." 

"But even this you should not fear. Un- 
fortunately you will be convicted by the courts, 
but you will be acquitted, crowned with laurels 
by your people. 

"Know ye that your present cause is the 
cause of the people. 
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"Your humble companion, M. M. Ma- 
o." 

In the same issue there are some resolutions from 
the Tarlac Juvenile Club. Commenting on this case 
and_ the libel law, it says : 

"This law," written to repress defamation, 
'permits the unjust persecution of honest writers 
who dejend the public interests, the law and 
liberty, and donounces the abuses. and. prevari- 
cations of the officers of the state." 

"The brilliant history of that newspaper 
and the brilliant records of the men who write 
it are a guarantee of the good faith and of the 
disinterested and patriotic spirit that animates- 
your publication, which is the most courageous 
champion of the Filipino people. 

"You have denounced irregularities. You 
have put a stop to excesses of certain petty tyrants, 
and you have revealed the evils which you have 
observed in the administration." 

''You have therefore performed your duty 
as citizens, and you have fulfilled the holy mission 
that you have imposed upon yourselves. * * * 

"The people know you and know your pa- 
triotic work, .and publicly and privately is 
griateful to you for the good thai you do by your 
valiant campaigns against exploitation and 
abuse. 

"Courage, beloved compatriots. Public 
opinion and popular sentiment are on your 
side, against wind and sea. 

"In the name of the 'Juvenile Club' of 
Victoria, Tarlac, I send you my most enthu'sias- 
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tic support to the cause of El Renacimienlo, 
vhich is the cause of the Filipino people. 
, "C. G. Domingo." 

"From Albay: Bakakaj^, 24, November, 
1908. (p. 64) 

"The last newspapers which we have 
received from your capital bring us news of 
your new prosecution. 

"The people here who are not ignorant of 
the abnegation and bravery with ivhich your 
nexcspaper has defended the interests and ideals 
'of the Filipino people, cannot but manifest to 
you, Mr. Director, the disagreeable feelings 
with which they have received such news. 
We had believed that in the Philippines the 
libert}^ of the press existed, but the two com- 
plaints that have fallen upon your newspaper 
for hbel, your newspaper that is read even in 
this remote corner of Luzon, give the lie to our 
belief. * * * * 

Here is one from Silay, Negros, December 5, 1908 : 
(p. 65). 

"Although somewhat late, be good enough 
to receive the expression oT sympathy of a 
friend that from afar hears the roaring of a 
persecution that history in due time will prop- 
erly quahfy, a persecution that has sought as 
its victims the gentlemen of El Renacimiento, 
the only publication that through many storms 
. has been able to carry ujitarnished the flag of the 
fatherland, and keep its columns from the market 
of corruption." 
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"While the liberty that is enjoyed by a 
people is not enjoyed by virtue of a constitu- 
tion of their own, written by the sons of the 
father land, after a victory of law, the vibra- 
tions of the press are always in danger; but the 
greater the danger the greater the opportunity 
for heroism." 

"The defeat ivhich is a consequence of a 
series of defenses in favor of a common cause, 
is a glorious defeat. For that reason, even 
though the sentence of the courts of justice of the 
Philippines fall upon the head of El Renaci- 
miento, — which I do not wish, — let 7iot this be 
considered as a rnisfrn'tune. 

'7 a,m infinitely glad that, diiring these 
days of trial, the valor and co^irage of the makers 
of your newspaper have ?iot suffered the least. 
So it should be. 

"My only desire is, that, whatever the final 
result of the case may be, the glory may shine 
XDith the greatest splendor on the broivs of the 
accused. Lope P. Celerino." 

Another, from San Jose (Batangas), dated De- 
cember 10, 1908, published, like all the others, in their 
paper without comment or correction. 

They no where say, — Birds of Prey is a mistake; 
Commissioner Worcester has not committed the things 
therein charged. But on the contrary, they, fre- 
quently reiterate the libel, expressly or impliedly 
affirming its truth, piling it up as it were : 

"If it is a misfortune to . be prosecuted, 
you should think only that you are prosecuted 
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on behalf of the cause of an unfortunate peojde, 
who hath need of j^our just defense, and in this 
respect, I do not doubt that your conviction ivill 
give you the glory that comes to the good fighter 
ivho ivill not yield to the colossal and overwhelming 
force of an enemy. In either case you toill be 
deserving of our admiration and the object of 
the blessings of a gratefid people." * * * 

The people were constantly lead to believe by 
this paper that the libel was true. Day after day 
they insiduousl}'- and by everj'^ means in their power 
tried to convince, and did convince, the people that 
the charges were founded on facts. They knew how 
to do it and they proceeded to make the people in- 
dignant at this innocent plaintiff. And, oh, the crime 
of the. authors of it! They did a double injustice,— 
besides injuring the plaintiff they hypocritically and 
cruelly deceived their own people. 

Only a part of the numerous articles in El Rena- 
cimiento — Mulig Pagsilag and Lipag Kalabaw, bearing 
upon the matter of the libel in question, were trans- 
lated to English for the benefit of the American Judge 
who presided at the trial. The evidence contains 
much more of the same sort of stuff, not translated, 
as will be seen by an examination of the various copies 
of said papers introduced in evidence, and to which 
we invite the attention of the Court. 

Is comment necessary to show that Birds of Prey 
was written of the plaintiff and that the readers of 
El Renacimiento so understood it? Does not the paper 
in other issues, both before, and after, the publica- 
tion of the libel, point him out as clearly as though 
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his name appeared in every line of the article' 
And yet there was also an abundance of verbal tes 
timony to the same purpose. 

The plaintiff testified (p. 139 et seq. stenographi( 
notes) : 

"I have myself carried on investigation; 
into the agricultural resources and possibilitief 
of these regions, (Mindoro, Mindanao anc 
other virgin points) and I have directed th( 
carrying out of investigations into the minera 
resources, which I am not competent to make 
These investigations have been paid for witl 
the money of the country, and they were foi 
the public good. 

"I was instructor in botany at theUnivers 
ity of Michigan, and subsequently instructo] 
of zoology and animal morphology, at th( 
University of Michigan. It is at Ann Arbor 
in the State of Michigan; it is the largest State 
University in the United States." 

The plaintiff was asked the following questions 
[p. 149 stenographic notes) : 

"Q. Now, Professor, after the commence 
ment of the publication of articles referring 
to you, in El Renacimiento, and .which hav( 
been introduced here as evidence in this case 
did you notice anything unusual in the treat 
ment you received in your journeys througl 
the Islands? 

To which he made the following answers: 

"A. I noticed a very marked difference, 
had previously enjoyed almost intimate, and cer 
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tainly very friendly relations with the people of 
very many of the towns which I had occasion 
to visit, and had been accustomed to expect 
an even more than ordinarily cordial reception 
in those peoples. I noticed a marked coldness, 
perfectly perceptible — could not be overlook- 
ed by any man of ordinary sensitiveness, and 
indeed I may say that the result of the publi- 
cation of some of these articles has been actual 
hostility towards myself and some of the more 
important employees of my department, which 
has seriously interfered with the performance 
of their business, and cost the lives of many 
of the inhabitiants of these Islands. The di- 
rect result of such charges, as have been made 
against the method in which the health work, 
has been performed, and the absolutely baseless 
charges as to the connection between the land- 
ing of flesh, and cattle which had had foot 
and mouth disease, and the spread of cholera, 
has been the secretion of cases of cholera which 
we had previously been getting ; and the alarm 
which has resulted in the secretion of cases, 
and the perfectly needless death of many people. 

"Q. How long did this change in treat- 
ment last, Professor? 

"A. It has lasted to the present time. 

"Q. If you remember, when it did be- 
come most marked? 

"A. It became most marked after the 
pubhcation and circulation of the hbel entitled 
"Birds of Prey"— Aves de Rapina; and after 
the statements subsequently made in the paper, 
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which pubUshed the hbel, that it would prove 
the facts to be true, and that certain facts had 
been proved to be true. 

Secretary of Finance and Justice, Hon. Gregorio 
Araneta, Secretary of Education, Hon. Newton W. 
Gilbert, Hon. Jose Luzuriaga, a member of the Phil- 
ippine Commission, doctors Suarez, Masip and Lopez, 
and Seiior Fanlo, all testified that they knew the 
parties and were familiar with the circumstances and 
that on reading the article "Birds of Prej'^" they 
understood it to refer to the plaintiff. (Stenographic 
notes, pages, 93, 99, 263, 281, 285, 296 and 303). 

This is the opinion evidence referred to in ap- 
pellants' 2 assignment of error. 

The defendants called a number of witnesses who, 
pretending to be experts in the castilian language, 
claimed that the article was wholly impersonal and 
could not refer to any definite person. 

We do not notice this evidence because under the 
circumstances of the case it is not entitled to any 
weight whatever. ■ 

EL RENACIMIENTO AND MULIG PAGSILAG IS ONLY 
ONE PAPER 

The following evidence proves beyond a doubt 
that El Renacimiento is a bilengual newspaper with a 
Spanish and a Tagalog section,' and that the words : 
"Mulig Pagsilag," with which the Tagalog section 
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is headed, constitute nothing more than a translation 
of the name of the paper to the Tagalog dialect: 

Alfonso Ponce, the official interpreter of the 
Court and nephew of the present editor of El Renaci- 
miento, testified: 

"Q. Will you tell the court what the 
words "El Renacimiento" mean in Tagalog? 
How would you translate them into Tagalog? 
A. El Renacimiento in Tagalog means 
'Ang Muhng Pagsilang;" but simply Muling 
Pagsilang means "Renacimiento." That is the 
translation of the words. 

Q. The "ang" corresponds to the definite 
article "el" in Spanish? 
A. Yes, sir. 

(Page 76 stenographic notes.) 
Jose McMicking, the Clerk of the Court, a native 
of the Philippine Islands and familiar Avith Tagalog 
testified : 

"Q. You understand the ordinary Ta- 
galog that is spoken and used in this coimtry? 
A. The ordinary Tagalog, yes sir. 
Q. Will you take that and translate the 
words "El Renacimiento" to the court? 
A. Muhng Pagsilang. 
(Page 79 stenographic notes). 
Elias T. Zamora, a native of the Islands and 
one of the translators of thie Executive Bureau, who 
is familiar with the Tagalog dialect testified : 

"Q. Will you take the words "El Rena- 
cimiento" and translate them into Tagalog for 
the court? 

A. El Renacimiento, in my judgment, 
means "Muling Pagsikat," or muhng Paglabas, 
or "Muling Pagsilang." 
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Q. Now, will you take the words "Muling 
Pagsilang" and translate them into Spanish 
for the court? 

A. El Renacimiento; la nueva aparicion 
(Translator: in Enghsh, "new birth," "new 
appearance.") 

The Tagalog section is headed in large letters 
"Muhg Pagsilag" and in smaller letters "El Rena-, 
cimiento" It is printed and circulated as one single 
paper. On one side of the sheet the Tagalog is found, 
and on the other the Spanish — in some cases they meet 
on the same page. (See all the copies introduced 
in evidence). 

In the prospectus introduced in evidence (see p. 
292 stenographic notes) Mulig Pagsilag is spoken of as 
the Tagalog section of El Renacimiento, without 
mentioning in any way the words "Miihg Pagsilag." 
Exhibit BI is a circular letter dunning all the sub- 
scribers who were in arrears. It speaks of both the 
Spanish and Tagalog sections as "this paper" and is 
signed "Martin Ocampo, Business Manager of El Re- 
nacimiento." 

THE RELATIONSHIP OF THE APPELLANTS TO EL 
RENACIMIENTO 

It is admitted that Teodoro M. Kalaw and Lope 
K. Santos are the editors in chief of the Spanish and 
Tagalog sections respectively, and that Martin Ocampo 
is the business manager and circulator of the paper. 
The plaintiff alleges, and the defendants deny, that 
Martin Ocampo, Ma,nuel Palma, i Arcadio Arellano, 
Angel Jose, Galo Lichauco, Felipe Barretto and Gre- 
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gorio Cansipit are owners of the paper. The follow- 
ing is in substance the evidence upon this question. 
On November 22, 1907, (Exhibit BJ) El Rena- 
cimiento under the title: "Infamy in Comradship" 
said: 

"Yes infamy from the beginning, we have 
never beheved that El Comercio would adopt 
a systematic attitude against this pubUca- 
tion. * * * * 

"They (it) say(s) that this enterprise is 
sustained by federal money; that we are in- 
spired by federal personages. We declare that 
this, besides being false, is calumnious. The 
shareholders of this comjjany are persons well 
known by the public, and never at any moment 
of their lives have they acted with masks on, — 
those masks for which El Comercio seems 
to have so great an affection. They are, as 
the pubUc knows: Seiiores Martin Ocampo, 
Manuel Palma, Arcadio Arellano, Angel Jose, 
Galo Lichauco, Felipe Baretto and Gregorio 
Cansipit. 

"None of them is a federal." 

This information was given to the public as per- 
fectly authentic and as a reminder of a fact which 
was, was assumed to be already well known to the 
patrons of the paper.. There was never any correction 
of it in the columns of the paper nor intimation of 
any kind from any source that it was not literally true. 

There was a feeble attempt made on the trial 
to discredit its authenticity, but the attempt smacks 
so strongly of an after thought, invented to escape 
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responsibility for the libel which- is the subject of this 
suit, that we think it is entitled to little, if any, credit — 
in fact — the defendants admit that "Infamy in 
Comradship" is true, to the extent that the identical per- 
sons named contributed the money which went to estab- 
lish the paper — the capital on which it operates, but 
now that it is necessary to stand from under, the}'- have, 
since the bringing of the criminal suits for the pubh- 
cation of this libel (see testimony of Arcadio Arellano), 
conceived the idea that thej'^ donated the monej'^ to 
some indefinite entity, perhaps, they say, the j>uehlo 
Filipino, which was never made aware of such dona- 
tion, and, in consequence. El Renacimiento is, accord- 
ing to the defendants, a property without an owner. 

Of those alleged to be the owners of the paper, 
Manuel Palma, Galo Lichauco, Felipe Barretto and 
Gregorio Cansipit did not present themseh'es as wit- 
nesses, but Arcadio Arellano, Angel Jose and Martin 
Ocampo all admitted that they had read the article, 
"Infamj'- in Comradship," at the time of its publica- 
tion, and while Ocampo, who saw it the da)'^ after 
its pubhcation (page 231 stenographic notes), says 
that he called the attention of the editor to it, stating 
that it had been pubhshed without his authorit)'^, and 
that it waserroneousbecauseitincluded Galo Lichauco, 
in the first place, and in the second place, that he told 
the editor that El Renacimiento was a philantropic 
enterprise and not a stock company, he admits that 
he did not have it corrected, because, as he alleges, 
the former told him that there was no need of corr^ect- 
ing the statement, as it has no importance whatever, 
is in so far as the campaign between the two news- 
paper went; that it had no bearing on that. 
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Angel Jose, pages 183, 184, 185, speaking of the 
article "Infamy in Comradship," said: 

"I did not know that they were going to 
pubhsh it, and after it was pubUshed I am not 
sure, but it appears to me that I read it." 

He is a regular subscriber to the paper; he did 
not write to the paper to contradict the statement 
that he was one of the owners of El Renacimiento ; 
did not make any protest to anyone against the ar- 
ticle until he testified in the criminal case against the 
editors and administrator of the paper for the publi- 
cation of Birds of Prey. 

Arcadio Arellano, at page 125 stenographic 
notes, referring to Exhibit BJ, (Infamy in Comradship) 
admitted that he.- -saw it a little while after its 
publication. 

At page 116 referring to this Exhibit BJ, Arellano 
was asked the following questions to which he made 
the answers set forth: 

"Q. Did any one of you gentlemen who 
are designated there in the columns of this 
paper as accionistas of this paper, ever write 
anything to this paper or any other paper, 
correcting that, and calling attention to the 
fact that you were not accionistas? 

A. I don't remember having written such 
a thing. 

Q. You mean to say that you never wrote 
anything yourself, and you don't remember 
to have read anything that any body else 
wrote, contradicting it, don't you? 

A. No (yes) sir." 
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Indeed, there was no occasion to correct it be- 
the beginning of the suits about "Birds of Prey," 
Luse it told the truth, and at the time of its pubh- 
on there was no apparent danger in divulging the 
s. This is clearly shown. On July 31, 1908, 
le 114 sten. notes) Arellano testified in case No. 
I, United States v. Jose Sedano y Cologne as 
•ws: (p. 112). 

"Q. Who are the proprietors of El Rena- 
cimiento? 

A. I, Mr. Ocampo, Don Martin, Don 
Gregorio Mariano, Sr. Barretto, Galo J-ic*au( 

Q. Who else? 

A. No one else. 

Q. And D. Rafael Palma, isn't it so? 

A. No sir, Don Manuel Palma, the brother 
of D. Rafael Palma. 

Q. Has D. Rafael Palma never been 
proprietor of El Renacimiento? 

A. No, never. 

The witness Arellano reluctantly admitted that 
estified as stated on the trial of the case referred: 
p. 113-114) and that his testimony on that ocea- 

was true. This witness also testified that Gre- 
o Mariano and Gregorio Cansipit are one and the 
e person ; that he, the witness, contributed 750 
)s, Martin Ocampo 500 pesos, Gregorio Mariano 
isipit), Felipe Barretto and Angel Jose 250 or 500 
)s each, Galo Lichauco 1000 pesos, and Manuel 
na 3000 pesos. ;, ' 

Arellano, insisted; on the trial of this case 
j he and his associates nierely donated these 
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amounts to the Filipino people for the establishment 
of the paper. 

We quote the following from Arellano's testi- 
mony, (pages 116 et seq.) 

"Q. Now, then, to whom does the Rena- 
cimiento belong to day? Has it an owner. 

A. I don't believe it has an owner to-day. 
Q. Is it an estray? 

A. T should like to explain to j^ou the 
terms of the foundation. 

Q. Answer my question first, and then 
you can give your explanation. That paper 
has a lot of property there, type and machinery 
of all sorts, and an important house in which 
it does business,, hasn't it? 

A. Yes sir. 

Q. And it is run by a complete staff, 
from the business manager or administrator, 
down to all the typesetters, isn't it? 

A. Yes sir. 

Q. And you think it exists without any 
owner on earth? 

A. Well, if owners can be called the per- 
sons who first donated the money for the estab- 
lishment of the newspaper — 

Q. Then it has owners? 
A. If you can call the original donors 
owners. 

Q. Do you pretend to have given the 
money that you contributed? 
A. Yes sir. 
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Q. To whom did you give it? 

A. To the Filipino people. 

Q. Who accepted it for the Filipino 
people from you? 

A. Martin Ocampo, who since that time 
has been the manager of El Renacimiento. 

Q. What authority did Mr. Martin Ocam- 
po have to accept a donation from you for the 
Filipino people? 

A. The idea of establishing the newspaper 
originated with Mr. Martin Ocampo, and Sr. 
Rafael Palma, who were known to me. 

Q. But you never heard of that idea in 
your life .until these Renacimiento cases ivere 
instituted, did you? 

A. / remember having testified to the same 
purpose in the criminal action xohich was brought 
against El Renacimiento. 

Q. But that was the first time in your life 
that you ever expressed such idea, wasn't it? 

A. / also expressed the same idea before 
appearing as a xoitness in the case, in the prose- 
cuting attorney's office. 

Q. You are referring now to the criminal 
libel which xoas instituted for this Aves de Ra- 
pina {Birds of Prey) — you testified both in the 
court and also in the prosecuting attorney's office 
to that fact, didn't yoil? 

A. Yes sir. 

Q. And thai is the first time that you ex- 
pressed that idea to anyone?/ 

A. In the prosecuting attorney's office, yes 
sir. ■■ 



76 

Q. And here, on the 31st of July, 1908, 

when Do7i Rafael Palm-a was, prosecuting a man 

for libel on him — you thought you were oioner 

you and your associates, of the Renacimiento, 

didn't you? 

A. I may have so testified. 

Q. And until that time you firmly believed 
as it is exjrressed here in this neivspaper, didn't 
you, of the 22nd of November, 1907; isn't it so? 

A. What is your question, Mr. Kincaid? 

Q. (Previous question repeated to ivitness) ; 
and. this belief ivas the cause of your ansivering 
as you did here, and up to the time that you tes- 
tified in the prosecuting attorney's office, as you 
mentioned, you firmly believed as is stated here 
<in Infamy in Comradship) in this paper of 
the 22nd of November, 1907 — that you ayul your 
associates were the otvners of the newspaper, El 
Renacimiento, and that belief was the cause of 
your testimony given in this case, this record 
3792, to the effect that you tvere the owners of 
El Renacimiento? 

A. Yes sir. 

In common parlance in Spanish, the word ac- 
cionista means not only a stock holder in a company 
or corporation, but is also indifferently applied to 
the individuals in all sorts of joint ownerships and 
holdings in common, such as partnerships, joint te- 
nancies and the like. 

The witness Martin Ocampo, who was the last 
to testify on this subject, brought out a little more fully 
than did Arcadio Arellano or Angel Jose the idea of 
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the gift of El Renacimiento by its . founders to the 
FiUpino People, his preliminary statement being as 
follows : 

"In the year 1901 I conceived the idea of 
establishing a newspaper, not with any idea 
of gain, but with patriotic ends. These ends 
are as follows: First, to bring about a mutual 
understanding between the constituted govern- 
ment and the people; second, to encourage the 
bent of young Filipinos for newspaper work; 
and third, to defend the interests and ideals 
of the Filipino people. I sought out my son- 
in law, Don Rafael Palma, for the purpose of 
securing aid to establish the paper. I, on the 
other hand, sought out other intimate friends 
to see if they would not help out toward the 
establishment of that paper; and five or six 
of them gave me the amount of 6,000 pesos, 
to which amount of 6,000 pesos I added 1,500 
pesos from my own private purse by way of a 
gift, which amount I invested in the purchase 
of an old printing press and old type, and that 
is the way in which El Renacimiento was 
established. . . . . ■ 

(P. 210 stenographic notes), '.':\ 

lie further alleged that he gave no accoimting 
of his administration of El Renacimiento because it 
was established for philan tropic purposes ; that he 
collects all money due the paper (p. 213); that he 
draws 150 pesos a month salary as administrator of 
the paper; that the director or editor in chief of the 
paper receives a salary of 200 pesos per month; that 
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besides this, he hasjbeen continuously buying new plant, 
and type, improving the mechanical style of the 
paper; that he bought it all on time — type machinery 
and everything on his personal guarantee; that he 
has been paying for these things, as the instalments 
fall due, from the receipts of the paper, and that in 
that way all the earnings of the paper have been con- 
sumed, so that there has been no opportunity to dis- 
tribute any dividends because there were none to 
spare; that even if the Renacimiento were able to pay 
dividends he was unable to distribute them; because 
according to the purpose of the paper such dividends 
would have to be used for sending young men to 
Europe. He bought a house and lot for the paper, 
the edifice in which the plant and office of the paper 
are located, but he claims that they are his property. 
On this point he testified as follows: 

"Q. How much rent does the paper pay 

3^ou for its use? 

A. Just simply the paper pays only for 

the improvements, such as the installation of. 

water, etc. 

Q. And for the maintenance of the prop- 
erty? 

A. Yes sir, of course, those expenses are- 
for the account of El Renacimiento. 

Q. Those are expenses that every owner 
incurs about his property, aren't they? 

A. I don't pay it; the Renacimiento pays 
it. 

Q. And the Renacimiento pays the ex- 
penses for the upkeep of the finca, and pays 
you no rent? 

A. No sir, it does not. The improve- 
ments, yes. 
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He claims that El Renacimiento pays him on 
account of the rent for the use of the house the amount 
of 120 pesos a month. But he admits that he has 
never collected any rent. (P. 227). 

At pages 228, 229 and 230 he testified as follows : 

"Q. Who is the OAvner of that paper now? 

A. I don't know. I gave 1,500 pesos 
for the establishment of the paper. If on 
accoimt of my having given 1,500 pesos for 
its establishment I" am the owner, I do not 
know. 

Q. But, if you are not the owner, who is 
the owner? 

A. I said yesterday that we had collected 
7,500 pesos for the purpose of improving the 
paper, for the purpose of purchasing linotype, 
etc., and putting it on the standard of a modern 
European paper. But Mr. Kincaid himself 
knows that 50,000 pesos are not enough to 
make a newspaper in the Philippine Islands. 
With 7,500 pesos we did not have enough to 
start it. 

Q. Will you please answer my question? 
If you are not the owner of that paper, who is? 
• A. While I do not know if those persons 
who contributed unconditionally money to 
the paper can be considered as owners or not, 
I do not know. That is for you to say. 

Q. The paper belongs to somebody, doesn' t 
it? 

A. / don't know to day who is the owner 
of it; but if the newspaper were prosperous and 
were earning money, I might call a meeting oj 
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the donors, stricthj as a moral duty, and ask 
them whether they ivanted the return of their 
capital or wished to contimie the philantropic 
purposes v:ith ivhich they had started in. 

Q. So that the only owners that you can 
think of, of that paper, are the people who con- 
tributed the money to start it? Is that what 
you mean, Don Martin? 

A. I don't think up to the present time 
they are the owners; because up to the present 
time I have never called them to give them 
an accounting of the administration. 

Q. That is because you have had nothing 
to account for, because the paper has not pros- 
pered enough yet? 

A. Well, the money that they contributed 
was contributed unconditionall}', and it was 
for the purpose of establishing a newspaper 
with philantropic ends, and if it prospers, to 
make it carry out those ends, of sending young 
men to Europe, etc., and all that they could 
have demanded would . have been the return 
of the capital which they contributed. That 
would be a question for me to settle; I would 
consult my conscience with regard to the return 
of the money to them. The persons who have 
contributed or donated the sums of money 
mentioned, did so unconditionally, without 
demanding any accounting for profit or loss, 
and I as trustee, if there is a surplus after our 
buying linotypes, monotypes, and everything 
else that is necessary for the newspaper, then 
it ivould be inciimbent upon me, as a moral obli- 
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gallon, to call a, meeting of those gentlem£n loho 
contributed the money, and tell them — we have 
no further expenses to make, and xoe have this 
surplus money on hand; what shall roe do with 
it? Shall we continue loith our philantropic 
purpose, or do you ^oish the return of your do- 
nations? 

Q. So that the thing is entirely subject 
to the will of Don Martin Ocampo, that magni- 
ficent trust; he can go ahead Mdth it or give it 
back to the donors, just as he likes. 

A. Well, up to the present time I have 
been carrying out the purposes, and we are 
still wanting a good many things, like linotype 
machines and monotype machines. 

Q. Tell the court ivhether you are at liberty 
either to return that money to those people or go 
on with the philantropic purposes for which 
that paper tvas established, or not. 

A. That would be a matter to be agreed on 
afterwards. 

Q. Agreed on, by whom? By Don Mar- 
tin Ocampo? 

A. I have told you repeatedly that the 
donors didn't want to know anything, either 
about profits or about losses; but I, as I am the 
depository of their trust, when the time arrives, 
either four, or ten, or fifteen years hence, when 
we have all the necessary plant and material 
fffr printing, then yes, I believe that I xoill have 
the moral obligation of calling them arid asking 
them, — "Shall we continue with our purpose or 
notV For my part, if the nexospaper yielded 
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any profits I woidd favor the maintaining of 
young men, pensioners in Europe, and I believe 
that the other gentlemen would agree with me in 
this, because it is a patriotic purpose, a pa- 
triotic end. 

Q. Suppose that you were to die to-day, 
Don Martin, lohat woidd become of El Renaci- 
miento, and that beautifid truMi 

A. Well, J would make it appear in my 
will that that property was not mine. 

Q. But, to whom would it belong'^ Who 
icould- have any right to do ajiything with it? 

A. Well, the surviving donors woidd ap- 
point a trustee to substitute me, to take my place. 

Q. Who are the donors? The court woidd 
like to have their names, all the names. 

A. Arcadia Arellano, Manuel Palma, Fe- 
lipe Barretto, Gregorio Mariano Kansipit and 
Martin Ocampo. 

Q. Angel Jose? 

A. Angel Jose, yes sir. 

At pages 234 and 235, when this witness was 
being questioned by his own counsel, with reference to 
the same matter, the following occurred, which shows 
very clearly that the philantropic trust proclaimed 
by. this witness never had any existence except as a 
figment of his own brain conceived, doubtless, as 
Arcadio Arellano practically confesses it was, after 
the . publication of Birds of Prey, for the purpose of 
shielding the owners of El Renacimiento from the 
consequences of such publication. 



83 

"Q. Yoii have said that in case you died 
7101V, or ceased to become trustee, the donors would 
appoint another trustee? Why do you say that? 

A. I think that the purpose for which the 
donations were made would have to continue, to. 
he carried out. 

Q. So thai that is simply an opinion of 
yours, is it? ■ ' 

A. Yes sir, that is m,y opinion. 

Q. Have you ever spoken on this matter 
ti'ith the donors? 

A. No sir; that is my opinion. 

Q. And you have also said that if El Re- 
nacimiento had paid all its bills, and had pur- 
chased eveiything that it required that you 
would have at least . the moral obligation in- 
cumbent upon you to call a meeting of the don- 
ors in order to dispose of the surplus that the 
paper might have. Do you remember having 
made that assertion? 

A. Yes sir. 

Q. Now, who has imposed upon you that 
moral obligation? 

A. Nobody. Ij in order to dispose of a 
surplus, if there was a surplus, that is, to dispose 
of it outside of the purposes that we have agreed 
upon. 

Q. Was there any agreement with re- 
gard to the purposes of the paper? 

A. The donation consisting in the foun- 
dation of a newspaper with those three pur- 
poses. 

Q. But did you make any agreement with 
the donors as regards those ends or purposes? 

A. No sir, I made no agreement whatsoever. 
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At the foot of page 235, in answer to questions 
propounded by plaintiff's counsel, he stated: 

Q. Then they just gave the money, and 
you just took it and fixed it up in your own 
mind that the paper had patriotic ends? 

A. Well, I have already said what the 
object of the foundation of the paper was. 

Q. The only thing there was that they 
donated the money to found a newspaper, is 
■ that itl That tvas all there was to it? 
A. Yes sir. 

Q. Then there never has been any agree- 
ment about these patriotic ends, nor any other 
purpose? 

A. The purpose was the foundation of a 
paper. 

Q. And these three patriotic ends that you 
have named here came out of your own brain, 
is that it"? 

A. I testified yesterday that I had conceived 
tlie idea of founding a newspaper with patriotic ends. 
This clever fiction of a donation of El Renaci- 
miento to the Filipino people, invented to meet the 
exigencies . of the defense in the ; suits brought on 
account of the libel in question, recalls, with very dif- 
ferent feelings however towards its authors, the mental 
operation executed by the good and venerable Bishop 
Charles Francois Myriel oi Les Miserables, who, when 
he discovers that Jean Valjean has stolen his silver- 
ware, makes him an ex post facto gift of it, in order to 
free him from the consequences of the theft of it. But 
we shall let Victor Hugo tell of the act of the good 
Bishop in his own inimitable way, which we parallel 
with the story of the Renacimierito donation, as we 
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deduce it from the testimony of Martin Ocampo and 
Arcadio Arellano, in order to bring out the psj'^cholo- 
gical process by which it was accomplished: 



IS gone! 



Monseigneur, the man 
The silver has 
been stolen!' cries Ma- 
dame Magloire, the house- 
keeper. 

"As she uttered this 
exclamation, her eyes 
fell upon a corner of the 
garden, w^here traces of 
the wall had been torn 
way. 

" 'Stay' yonder is the 
way he went. He jump- 
ed over Cochefilet Lane. 
Ah, the abomination! He 
has stolen our silver!' 

"The Bishop remained 
silent for a moment; then 
he raised his grave eyes 
and said gently to Ma- 
dame Magloire : — 

" 'And, in the first 
place, was that silver 
ours?' 

"Madame Magloire was 
speechless. An other si- 
lence ensued; then the 
Bishop went on: — 

" 'Madame Magloire, I 
have for a long time de- 
tained, that silver wrong- 
fully. . It belonged to the 
poor. Who was that 
man? A poor man, evi- 
dently.'" 



"Don Martin, El Re- 
nacimiento has published 
a terrible libel!", cries 
Arcadio Arellano and as- 
sociates. 

As they uttered this ex- 
clamation - their eyes fell 
upon traces of its meaning 
all through the article. 

"Stay, it evidently re- 
fers to the Secretary of 
the Interior and the own- 
ers of the paper are re- 
sponsible for it! Oh, it 
is dreadful!" 

Don Martin remained 
silent for a moment; then 
he raised his grave eyes, 
and said gently to Don 
Arcadio and associates : 

"And, in the first place 
was that paper ours?" 

'Don Arcadio iwas 
speechless. Another 
silence ensued; then Don 
Martin went on:— 

"Don Arcadio, ve have 
for a long time wrong- 
fully called that paper 
ours. It belonged to the 
Filipino people. Was it 
not established for the 
■ benefit f, of .the people? 
Evidently., It defends 
their cause." 
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And by this one sided purely mental process the 
Fihpino people, without being conscious of the fact, 
be(;ame the owners of El Renacimiento, just as Jean 
Valjean, in Les MisercMes, without his own consent, 
became the owner of the Bishop's silver. 

The testimony of the witness Ocampo is charac- 
terized, throughout, with insincerity and a disposi- 
tion to evade the truth. 

At pages 219, 220, 221 and 222 the following, 
which occurred in his testimony, brings this fact out 
quite clearly: 

"Q. Now, I wish to ask you again if this 
caricature in Lipang Kalabaw, (The vision of 
Belshazzar) doesn't refer to Aves de Rapiiia 
(Birds of Prey), or if Aves de Rapiiia doesn't 
refer to this caricature. 

A. I ratify what I have already said in 
regard to this point, that the last words of the 
article of Aves de Rapiiia are the same words 
as appears in this caricature, but that does not 
mean that A^'es de Rapiiia refers to this cari- 
cature, because this caricature appears to refer 
to a historic legend. 

Q. It refers to the Secretary of the Inte-^ 
rior, doesn't it and says so? 

A. What Interior? It says here "Port- 
folio (cartera) of the Interior", but what in- 
terior? It might be a cartera which is an in- 
side pockets case. 

Q. But what is the portfoUo of the inte- 
rior in the Philippines? 

A. WeU, I can carry a "cartera" in the 
inside of my coat. 



87 

Q. Do you want the court to believe that 
you are sincere when you sa}'^ that you don't 
know what "Cartera del Interior" means? 

A. Yes sir; certainly it might refer to the 
Secretaryship of the Interior, but of what 
nation. It doesn't say what nation. 

Q. ' Well, now let us see if it doesn't say 
what nation. Where are Benguet, and all 
these other places named, located of which that 
man is king? 

A. I don't know. 

Q. You don't know where those places are 
situated? 

A. Yes sir, Benguet, Bukidnon, Ambu- 
rayan. 

Q. Where are they located, those places? 

A. I don't know about Amburayan; whe- 
ther Amburayan is in Benguet or another is- 
land. I don't know what it is. 

Q. You don't know that these places are 
situated in the Phihppine Islands, do you? 

A. It might be so. 

Q. But you are not sure of it? 

A. WeU, I can't be certain that these 
places refer to the Philippine Islands, because 
there may be places of the' same names in 
other parts of the world. 

Q. And you want the court to believe 
that you are sincere in that statement too, 
don't you? 

A. I cannot answer in a categorical man- 
ner; I am not sure. ' 
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Q. Don Martin, did you ever hear of 
Benguet, any where on earth outside of the 
Philippine Islands? 

A. I know that Benguet and Ambiirayan 
are in the Philippine Islands, as well as these 
other places mentioned here, but I am not cer- 
tain that there may not be other places in the 
world having the same names, outside of the 
Philippine Islands. 

Q. Will you do me the kindness to read 
this Tagalog down here into Spanish? 

A. I know how to speak Tagalog, but I 
am not competent to translate it. The writ- 
ing on the wall is, "Mane Tecel Phares." There 
is a figure labeled "Public Opinion" pointing 
its hand at another figure — a man who is la- 
beled "Secretaryship of the Interior" There 
is a legend "Fateful liCgend" "King Baltazar — 
Decipher O Pitonesa, those mysterious letters. 
Teel me, what do they signify?" "Pitonesa — 
They signify, powerful king of Amburayan, 
Bukidnon and Benguet, that you must resign 
when the sun rises. 

Q. Now, will you be good enough to 
read me the Tagalog, the best you can, to 
Spanish? 

A. It says that he must resign, Well, it 
says, "babae" it is a woman that is speaking. 

Q. It is this woman here "public opinion" 
isn't it? 

A. Yes sir, it is "pubhc opinion" Well 
what it means to say is, that public opinion 
wants him to resign. 
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Q. But it says more than that, Don 
Martin. I wish you would read. It is worse 
than the Spanish, and I want it. 

A. King Baltazar sa^^s to the woman, 
"I wish you would tell me what is the meaning 
of the words written here. ... "ManeTecel Phares" 
The woman says "Those words mean that you 
must resign." I don't see any connection with 
"Aves de Rapina" in this. 

Q. This is an authentic copy of that Li- 
pang Kala,baw that you people were printing 
there in El Renacimiento, isn't it? 

A. It appears to be, yes sir. I can't 
affirm for certain. 

Q. You never heiard of any other paper 
by that name being published" here, did j'^ou? 

A. No sir. 

Q. You know that that cartoon did ap- 
pear in Lipang Kalabaw, don't you? You do 
remember? 

A. There have been so many caricatures 
published that I don't remember whether I 
saw that or not. 

Q. Have you any doubt about this ex- 
hibit A being an authentic copy of El Renaci- 
miento of that date? 

A. It appears to be authentic also; but; 
another Renacimiento might be published some- 
where else with the same typographical style. 

Q. You are just as certain of' one as you 
are of the other? 

A. Well, I can't be certain. I haven't 
said that I was certain. Once it gets outside 
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of the printing shop, I can't tell whether it is 
authentic or not as everything is falsified 
now adays. 

Ocampo attempted to contradict Arellano with 
reference to the fact that Lichauco was one of the 
owners of the paper. He claims that the latter con- 
tracted to contribute to the foundation of the paper 
and failed to keep his promise. Lichauco failed how- 
ever to take the stand himself as a witness to explain 
the matter. 

THE LIBEL, AS EL RENACIMIENTO INTENDED IT TO BE, 
AND AS IT WAS, UNDERSTOOD BY ITS READERS 

We have referred to all the important facts as we 
remember them, but, before reaching the argument 
proper, we desire to reconstruct Birds of Prey, mak- 
ing it speak literally the sense in which its author 
intended it should be understood by the public. In 
doing this we employ all the original words, placing 
other words in parenthesis in order to bring out the 
full meaning which, with the exception of the historical 
part, . is clearly suggested by the other publications 
taken from El Renacimiento — MuligPagsilagandLipag 
Kalabaw, introduced in evidence. We adopt this 
method because we believe it will help to a true under- 
standing of the Ubel far more than an analytical 
examination of it could do: 

BIRDS OF PREY." 

"On the surface of the globe some (as the 
Spaniards and Americans) were born to eat 
and devour, others (as the Fihpinos) to be eaten 
and devoured. 
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"Now and then the latter have bestirred 
themselves, endeavoring to rebel against the 
order of things which (has made and still) makes 
them the prey and food of the insatiable 
voracitj'^ of the (last named of the) former. 
At times they have been fortunate, putting to 
flight the eaters and devourers but, (as) in 
the majority of cases, they, (the Filipinos), 
(finally), did not obtain anything but a change 
of name or plumage. 

"The situation is the same in all the spheres 
of creation; the relation between the ones 
and the others is that dictated by the appe- 
tite and the power to satisfy it at the fellow- 
creatures' expense. 

"Amongst men (here in the Phihppines) 
it is very easy to observe the development of 
this daily phenomenon. And for some psy- 
chological reason the nations who believe 
themselves powerful have taken the fiercest 
and most harmful creatures as emblems; it 
is either the lion (of the Spaniards) or the eagle 
(of the Americans), or the serpent (on the rattle- 
snake flag of the American revolution). Some 
have done so by a secret impulse of affinity 
and others in the nature of simulation, and 
of infatuated vanity, making themselves appear 
that which they are not nor ever can be. 

"The eagle, symboUzing liberty and 
strength is the bird that has found the most 
adepts. And men coUectiA'^ely and individually 
(especially the one hereinafter referred to) have 
desired to cop}'^ and imitate the most rapacious 
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bird in order to triumph in the plundering of 
their fellow-creatures. 

"There are men (hke the one presently- 
described) who, besides being eagles, have the 
characteristics of the vulture, the owl, and the 
vampire. 

"(The Secretary of the Interior in) ascend- 
ing the mountains of Benguet (pretendedly) 
to classify and measure the skulls of the Igo- 
rotes and study and civilize them (has a very 
different purpose), and (that is) to espy in his 
flight, with the eye of the bird of prey, where 
the large deposits of gold are, the prey con- 
cealed amidst the lonely mountains, to approp- 
riate them to himself afterwards, thanks to 
legal facilities made and unmade at his will 
(since he is a member of the Philippine Com- 
mission he initiates all such measures and by 
virtue of his vote and influence can carry 
them through as he Hkes) but always for his 
own benefit. 

"(Secretary Dean C. Worcester in) author- 
izing, despite laws and ordinances, an illegal 
slaughtering of diseased cattle (in Manila Bay, 
did it) in order (as a member of the firm of 
Lack and Davis, W. Dean & Co.) to derive be- 
nefit from the infected and putrid meat which 
he himself was obliged to condemn by virtue 
of his official position (and therefore it should 
have been destroyed by his order instead of 
being permitted to be sold in the market for 
the profit of himself and Lack and Davis). 



93 

"(Mr. Worcester in) presenting himself 
(as he does) on all occasions with the wrinkled 
brow of the scientist who (he would have us 
believe) consumes his life in the mysteries of 
the laboratory of science, when (in reality he 
is a dishonest business man), his whole scien- 
tific labor (which is a mere sham) is confined 
to dissecting insects and importing fish eggs 
(which is only a, blind adopted by him in order 
that he may, without being suspected, pursue 
his unlawful fishing schemes on land, which, on 
account of his place on the Commission, he 
has been able to inaugurate for his own benefit), 
as if (he could fool anyone by such pretences, 
and as if anyone thought that) the fish of this 
country were less nourishing and less savory, 
so as to make it worth while replacing them 
with species coming from other climes. 

"(He has been) giving an (apparently) 
admirable impulse to the discovery of wealthy 
lodes in Mindpro, in Mindanao, and in other 
virgin regions of the archipelago, with the 
money of the (Filipino) people, and under 
the pretext of the public good, when, as a 
strict rnatter of ^truth, the object (of his, secret 
visits to those places, to organize the govern- 
ments there), is to (gather and) possess all the 
data and the key to the national wealth for 
his personal benefit, as is shown by the acqui- 
sition of immense properties registered under 
the names of, (among) others, (his nephew who 
is one of his stool pigeons). 
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"(He has been) promoting, through secret 
agents and partners (as he did in the case of the 
putrid and diseased meat with Lack and Davis) 
the sale to the City of worthless land at fabulous 
prices which the City fathers do not dare re- 
fuse (as, for instance, in the case of members 
Wylie, Welch and McDonnell in the matter of 
the illegal slaughter of cattle in Manila bay) 
for fear of displeasing (Mr. Worcester) the 
one who is behind the notice, and which they 
do not refuse for their own good (because 
they dare not displease an Olympic god like 
Worcester) . 

"(He has been) patronizing concessions for 
hotels on filled-in land, with the prospect of 
accrued profits (just as he did in the case of 
the putrid meat) at the expense of the blood 
of the people. 

"Such are the characteristics of the (Se- 
cretary of the Interior, a convinced anti-Fili- 
pino, and a) man who is at the same time an 
eagle who surprises and devours, a vulture who 
gorges himself on dead and putrid meats, an 
owl who affects a pestilent omniscience, and a 
vampire who silently sucks the blood of the 
victim until he leaves it bloodless. 

"It is these birds of prey (of the class 
of the secretary of the interior) who (are to) 
triumph (over us Filipinos). Their flight and 
their aim is never thwarted. 

"Who will detain (this one of) them? 

"Some (of his fellows like Ijack and Davis) 
share (with him) in the booty and the plunder. 
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Others (of us Filipinos) are too weak to raise a 
voice of protest. And (still) others (of the same 
race whom he is devouring) die in the discon- 
solating destruction of their own energies and 
interests. 

"And then there appears, terrifying (him 
because he is very much worried, especially 
about that slaughter in the bay), the immortal 
legend (just as it is represented in the cartoon of 
Lipag Kalabaw) : Mane, Tecel Phares." 

Thus stated the thing is not at all overdrawn. 
Being guided by the dictionar}- furnished us by El 
Renacimiento, from its own columns, we have defined 
the language of the article, and placed the words 
thereof in orderly sequence, according to their meaning, 
as the paper itself has interpreted them to its readers. 

That it is a cruelly shocking libel to draw of an 
honest, faithful and intelligent official is certainly 
true, but it is nevertheless an exact and true copy of 
the original picture, just as El Renacimiento has 
designedly and intentionally painted it. 

The historical part of the libel, which serves as a 
sort of preamble or introduction is easily understood. 

Spain has a lion on her escutcheon; her succes- 
sor, the United States, has^ the eagle, and, at one 
time, during her revolution, she had the serpent. \ 

The figure is very plain, Spain was ruling in the 
Philippine Islands. The Filipinos, those who were 
born to be eaten and devoured,' "bestirred themselves" 
and rebelled against Spain; and all they got was a 
'change of plumage/ since they are still eaten and 
devoured under .the .American regime by such birds 
of prey as the Secretary of the Interior. 
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In order to understand the libel thoroughly 
it must be read as a whole, and with the assistance 
of the side lights, furnished by El Renacimiento to its 
readers, from other prior, contemporaneous and 
subsequent articles in its columns. 

Birds of Prey presents the plaintiff on the 
stage as the direct representative of his government 
here,' whose emblem is the eagle; and he, directly, 
in his person, participates of the surprising and de- 
vouring qualities of the eagle. 

The plaintiff is represented with the eagle for his 
emblem, because he has the secret impulse of affinity 
to it, and not because the eagle is a proud bird that 
looks the sun in the face, braves the storm and builds 
his eyre on the crags of the highest peaks of the moun- 
tain, but because he is a bird of prey that surprises 
and devours the weaker creatures. 

Thus they carefully develop it so as to present 
the plaintiff as a man, who unites in himself all the 
characteristics of all the birds of prey, including even 
the vulture that lives on putrid flesh. 

The article is a work of consumate art. The 
author is determined to point out clearly, in the very 
beginning of it, that the man of whom he speaks is 
an American, an American ruler, who has succeeded 
the Spaniards, simply for the purpose of giving the 
Fihpino people— the birds to be devoured — -'"a change 
of name or plumage," in order to plunder them as 
much as he may. 

It is written in an attractive style, that catches and 
holds the attention, and never permits the interest 
to lag for a moment. It is falsehood dressed up in 
such a way as to make it interesting to the public, 
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to make it impressive, to make it sink home. The 
story is unfolded in such a way as to make the 
reader's ire, resentment, and indignation, gradually 
rise in his breast, until it comes to the culminat- 
ing part, where it points out, the plaintiff, as clearly 
as if by name, and in a much more impressive way, 
as it calls attention to the alleged crimes and mal- 
feasances of a high American official, the author 
well knowing that, at this point, the readers' 
odium of the monstruous corrupt tyrant, who fills 
the exalted positions of inembsr of the Philippine Com- 
mission and Secretary of the interior, would become 
boundless. 

They gradually make it dawn upon the reader 
that the Secretary of the interior is the man who, 
as a member of the Philippine Commission, makes 
and unmakes laws for his own personal benefit; that 
he is the important ruler referred to; that his flag, 
his national emblem is the eagle, and that he has co- 
pied this, most rapacious bird in order to triumph 
"in the plundering of his fellow creatures;" that he 
is the \ailture that feeds on putrid meat, that he is 
the owl who pretends a pestilent omniscience ; that he 
is the vampire which sucks the, blood of his victims, 
that it is he who, "despite laws and ordinances, author- 
ized an illegal slaughtering of diseased cattle in order 
to derive benefit from the infected and putrid meat." 

They make their patrons understand that it is 
the Secretary of the interior, who is "giving an ad- 
mirable impulse to the discovery of wealthy lodes in 
Mindoro, in Mindanao, and in other virgin regions 
of the archipelago, with the money of the people, and 
under the pretext of the public good, when, as a 
strict matter of truth, the object is to possess all the 
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data, the key to the national wealth, for his personal 
benefit, as is shown by the acquisition of immense 
properties registered under the names of others." 

That it is he who, "through secret agents and 
partners, promotes the sale to the City of worthless 
land at fabulous prices which the city fathers do not 
dare refuse, for fear of displeasing the one who is 
behind the notice, and which they do not refuse for 
their own good." 

That it is he who patronizes concessions for hotels 
onfiUed-in land, with the prospect of accrued profits, 
at the expense of the blood of the people." 

That,' in a word, he is "the man who is at the same 
time an eagle who surprises and devours, a vulture who 
gorges himself on dead and putrid meats, an owl who 
affects a pestilent omniscience, and a vampire who 
silently sucks the blood of the victim until he leaves 
it bloodless." 

POINTS OF LAW 

We propose, in the first place, to take up our stat- 
ute on the subject of Ubel and from that, in the light 
of the authorities, attempt to ascertain the 

ELEMENTS OF DAMAGE 

Our statute is larger, wider and much more libe- 
ral on the subject of damages, for libels, than the Eng- 
lish and American common law. It sets at rest, too, 
some questions which are open to discussion in the 
courts in the United States. 

Section 7 act 277, the libel law says: 

"In addition to such criminal action, any 
person Ubeled as hereinbefore set forth shall 
have a right of civil action against the person 
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libeling him for damages sustained by reason 
of such libel, and the person so libeled shall 
be entitled to recover in such civil action not 
only the actual pecuniary damages sustained 
by him, but also damages for injury to his feel- 
ings and reputation, and in addition such pun- 
itive, damages as the court may think will be 
a just punishment to the libeler and an exam- 
ple to others." 

This Court said in the case of Macleod v. Phihp- 
pine Publishing Company, 12 Phil. 427, that the actual 
pecuniary loss, mentioned in this statute is probably 
the special damages referred to in the American de- 
cisions. 

The only actual pecuniary loss which we have 
shown is the increased labor which, on account of the 
libfel, plaintiff was obliged to perform, and we shall 
defer that for future consideration. 

This plaintiff is entitled to damages to his feelings 
and reputation, "and in addition such punitive dam- 
ages as ■ the court may think will be a just punish- 
ment to the libeler and an example to others." 

These are the heads under which the damages 
allowed in this case must be grouped. 

The following authorities show the importance of 
some of the facts which form the basis for the estinia- 
tion of the damages to be awarded, as well as assisting 
to a proper appreciation of the 

EXTENT OF THE INJURY 

"In an action for libel for publishing in a 
newspaper a statement charging plaintiff with 
embezzlement, testimony as to how many 
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customers he had is admissible, although spe- 
cial damages are not pleaded, as within the 
rule allowing proof of such facts as the vocation 
and position in life of ■plaintiff, as bearing on 
the question of general damages." 

Mallory v. Pioneer Company, 34 Minn. 
521, 26 X. W. 904. 

"In an action for a libel consisting in the 
publication of a newspaper article charging 
that a breach of promise suit was about to be 
brought against plaintiff, evidence of the na- 
ture of plaintiff's business, and that he was 
a married man at the time of the publica- 
tion, is admissible as bearing on the hurtful ten- 
dency of the libel, and the general damage to which 
he was exposed, though the complaint alleges 
no special damages." 

JVIorey v. Morning Journal Ass'n. 123 
N. Y. 207, 25 N. E. 161, 20 Am. St. Rep. 730, 
9 L. R. A. 621, affirming (1888) 49 Hun. 606, 
1 N. Y. Supp. 475." 

A man's standing, his occupation in life, are ele- 
ments of damage even though there be no pecuniary 
loss shown. In the case at bar, the persecution, the 
continual pursuit of 'the plaintiff, and the libel, while 
they did not actually result in destroying him, in de- 
priving him of his official position, still that was the 
object and purpose of it; that was the direct ten- 
dency of it, and that might reasonably have been, as 
it was intended that it should be, the logical conse- 
quence of such conduct as defendants were guilty 
of; and it constitutes an element of damage. Let 
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US illustrate : the same libel published of a gentleman's 
muchacho would not ordinarily call for anything like 
the amount of damages that it would if published of 
the master: because the value of the muchacho's 
reputation, his position, his situation, his station in 
hfe, would be insignificant in comparison to the mas- 
ter's, and what would be proper damages in his case, 
would in the master's case be very inadequate. - ■_ :~ 
69 Central Law Journal p. 118 reports . the fol- 
lowing very recent decision by the appellate division 
of the supreme Court of New York the case was: 

"Griffin v. Brady, Griffin, who was a porter 
in a Pullman car, claimed to have beien mali- 
ciously arrested by Brady, and was placed in 
jail. When the case was investigated by the 
magistrate, he was discharged. He sued Brady 
for ten thousand dollars. 

"The jury awarded Griffin $2,500, where- 
upon Justice Dugro told Griffin's lawyers that 
he would set the verdict aside unless their 
client would consent to a reduction of the 
amount of damages to $300. ; ; When the plain- 
tiff's counsel refused, Justice Dugro replied 
that no such. verdict would ever, stand in any; 
court for ^ the plaintiff. Referring j to Griffin 
he added: , . : ^! 

"He- was a porter and while he is just as 
good as the President of the United States, and 
if he is imprisoned wrongfully: he should be 
paid for it, it would be a bad argument to say 
that he is just as good in 'many senses. He 
would not be hurt just as. much if put in prison 
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as every other man would be. That depends 
on a man's standing, what his circumstances 

Q vp ^ ^ 5;S Jj! 55I 

While neither the wealth nor poverty of plaintiffs 
in libel suits enter into the question of damages, yet 
their social standing, their official position, if they 
have one, and their occupation in life, do enter into 
it very largely. 

There are a large number of cases to this effect; 
among them, the following which we cite. 

"In a ci\'il action for libel 'plaintiff's gene- 

- ral social standing may be shoxvn in the evidence 

in chief, as hearing on the question of damages. 

Press Pub. Co. v. McDonald, 63 Fed. 238, 11 

C. A. 155, 26 U. S. App. 167, 26 L. R. A. 53. 

The standing of tM j^lciintiff is admissible 
to shoxo the extent of the injury. Parke v. Black- 
iston, 3 Har! 373—" 

"The poverty of the plaintiff is not ad- 
missible to show that the injury is greater, but 
his occupation is releva?U testimony on that 
question. Perrine v. Winter, 73 Iowa, 645, 
35 N. W. 679." 

"Plaintiff may testify as to his rank and 
condition of life to aggravate damages. Larned 
V. Buffington, 3 Mass. 546, 3 Am. Dec. 185." 
"The public position of the plaintiff, as 
an officer of govermnent, and the evil example _ 
of libels, are considerations with the jury for 
increasing damages. Tillotson v. Cheetham, 
3 Johns, 56, 3 Am,. Dec. 459." 

"The character, condition and influence of 
the plaintiff are relevant on the matter of extent 
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of damage. Littlejohn, v. Greeley, 22 How. 
Prac. 345, 13 Abb. Prac. 41, 311." 

"In an action for libel, in that defendant 
stated that plaintiff had aided prostitutes in 
their calling, evidence that at the time of the 
alleged slander 'plaintiff was postmaster, station 
agent, and janitor of a church is admissible, 
since, such a statement would prejudice him in 
such employments. Halley v. Gregg., 82 Iowa, 
622, 48 N. W. 974." 

"Where a publication is libelous, the law 
presumes that it was made with malice, — tech- 
nical, legal malice, but not malice in fact, — and 
the amount of damages depends in a large degree 
upon the motives which actuated defendants in 
its publication', and in su^h ca^es the law leaves 
it to the jury to find and return such damages 
as they think right and just by a sound, tem- 
perate, dehberate, and reasonable exercise of 
their functions as juryman. Erber v. Dun 
(C. C.) 12 Fed. 526." ^ 

Now, in the case at bar, nothing could be more 
prejudicial to this plaintiff, in his social standing, in 
his laudable ambition to attain stiU greater promi- 
nence and faine, in his official position than the char- 
ges made against him in this libel. Nothing could 
be more prejudicial to him with respect to his mem- 
bership in all the different learned societies to which 
he belongs, than the campaign of defamation 
and slander which has been made against him; and 
when the seriousness with which it has been done, the 
insistence with which it has been done, the long con- 
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tinued assertion of the libelous charges, are taken into 
consideration, it becomes a verj'^ grave matter. 

We call the courts attention to the fact that ab- 
solutely, each and every allegation in the complaint 
has been thoroughl}^ established by the evidence, 
beyond a doubt. The defendants, themselves have 
established them, out of their own mouths, in the 
columns of their paper. They were going to destroy 
the plaintiff and compel him to quit his office, just 
as they had boosted Shuster up to fame. It is as clear 
as a fact can be made by evidence, and there is no more 
doubt of their intention and purpose than there is 
that this case is pending here in this court. 

Another element of damage is the al^solutely 
frightful effects, actually produced, upon the stand- 
ing of the plaintiff in the Philippine Islands. He 
testified without contradiction, that when this per- 
secution began, this attack first began in this paper, 
he began to notice a change in the conduct of the people 
in the provinces towards him; and that the thing 
went on increasing until after the publication of this 
libel, "Birds of Prey," when the aloofness of the people 
towards him became practically complete. This fact 
is most wonderfully corroborated by the pubhcation 
in El Renacimiento of correspondence from all parts 
of the Archipelago, and 

If the court please, this discloses a situation of the 
greatest sei'iousness ; it is of the most dangerous ten- 
dency with respect to the public interests of this 
community. 

Let us contemplate what would happen if news- 
papers could, by falsehood and slander, put up, and 
throw down, any man in the countrj- whom they 
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pleased ; if one single influential paper could make or 
destroy the governors, the rulers, the officials of this 
Archipelago. Can a more dangerous state of affairs be 
imagined? Would news papers of this class stop at 
attacking the executive officials? No, indeed; they 
would, after a while, make it impossible for the courts 
to administer justice, because they would destroy 
them unless the administration of it was to their own 
liking. And the result to the country, the immediate 
logical effect of it would be, that the government of 
the Philippine Islands would be run by falsehood and 
slander. The basis of everything about it would 
be a lie. 

But on the subject of the extent of the injury to 
plaintiff, produced by this libel, particularly with 
respect to his reputation and feelings, we desire, at 
this point, to quote from the court below which, 
among other things, said : 

"The enjoyment of private reputation is as 
much a constitutional right as the possession of 
life, liberty, or property. It is one of those 
rights necessary to human society that underlie 
the whole scheme of human civilization. 

" 'The respect and esteem of his fellows are 
among the highest rewards of a well-spent life 
vouchsafed to man in this existence. The 
hope of it is the inspiration of youth, and its 
possession the solace of later years. A man of 
affairs, a business man, who has been seen and 
known of- his fellowmen in the active pursuits 
of life for many years, and who has developed 
a great character and an umblemished reputa- 
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tion, has secured a possession more useful 
and more valuable than lands, or houses, or 
silver, or gold." 

" 'The law recognizes the value of such a 
reputation, and constantly strives to give re- 
dress for its injury. It imposes upon him 
who attacks it by slanderous words, or libelous 
publication, a liability to make fvll compensa- 
tion, for the damage to the reputation, for the 
shame and obloquy, and for the injury to the 
feelings of its owner, which are caused by the 
publication of the slander or the libel." 

" 'It goes further. If the words are spoken 
or the publication is made, with the intent to 
injure the victim, or with criminal __.indifference 
to civil obligations, it imposes such damage 
as a jury (in this case the judge) in view of all 
the circumstances of the particular case adjudge 
that the wrongdoer ought to pay as an example 
to the public, to deter others from committing 
like offences, and as a punishment for the in- 
fliction of the injurj^" 

" 'In the ordinary acceptance of the term, 
maUce signifies ill will, evil intent, or hatred 
while its legal signification is defined to be "a 
wrongful act done intentionally, without legal 
justification." 36 C. C. A., 475. * * * * 

"It may be suggested (defendants do insist 
on the hypothesis here stated) that the repu- 
tation of the plaintiff in this case is too well 
established to be seriously affected by the defa- 
matory words used of and concerning him in 
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"Birds of Prey," but it would not be proper to 
gravely consider this suggestion. 

"The conditions in these Islands are pecu- 
liar. The minds, thoughts and opinions of the 
people (the masses) are easily moulded, and the 
pubhc is credulous and perhaps frequently too 
. ready to beheve anything that may be said in 
derogation of an American official, especially so 
when it is published and vouched for by the 
editorial and business management and prop- 
rietors of a newspaper of the prominence, pre- 
tensions, circulation, and .influence of El Re- 
nacimiento, which paper is everlastingly pro- 
claiming in its columns that it is being con- 
ducted and published solely in the interests of 
the Filipino people. There is stronger dispo- 
sition to give credence to what is said in a 
newspaper here in the islands than elsewhere, 
and ^vhen abuse, vilification, and defamation 
are persistently practised for a period of seve- 
ral years, without modification or retraction, 
but wuth renewed emphasis, the people naturally 
come to beheve in its verity and authenticity. 

"It is apparent from the evidence that, as 
an effect of the persecution of the plaintiff by 
El Renacimiento and the libel pubhshed in its 
columns, the minds of the major part of the 
Fihpino people have been poisoned and preju- 
diced against the plaintiff to such an extent 
that he is regarded by these people as odious, 
dishonest,' unscrupulous and tyrannical. 

"It may be that his reputation has not suf- 
fered so severely with those of his own race. 



but when it is considered that his vocation 
has tenfold more to do with the Fihpinos than 
with his own people, that his official duties 
place him in constant contact with them, and 
that his success in his chosen career is largely- 
dependent upon their good will and support, 
it is manifest that the damage to his reputa- 
tion has been very great and that a large sum 
of money should be awarded to indemnify 
him, as far as money can indemnify, for the 
loss of his good name with the Filipino people. 

"The plaintiff came to the Philippine Is- 
lands when a young man, full of hope and am- 
bition. Since his arrival he has devoted himself 
incessantly and indefatigably to the uplifting 
of the inhabitants of the archipelago and to 
the faithful performance, as far as he was able, 
of the pledges and promises of the Government 
to the Filipino people. The duties of his par- 
ticular office were such as brought him in 
more immediate and constant contact with the 
people than any other official of the same 
category in these Islands. 

"It is clearty shown that the plaintiff faith- 
fully endeavored to perform, and did effi- 
ciently perform, all of these duties, doing 
everything that he could in an imselfish and 
desinterested manner for the welfare and devel- 
opment of the country and its people, knowing 
full well that his career, as well as his advance- 
ment, depended largely upon the good will 
of these people and that by incurring their 
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censure or 'displeasure he would have little 
hope of success in his chosen work. 

"Imagine, therefore, the chagrin, disap- 
pointment, mortification, mental suffering and 
distress, and perturbation of spirit that would 
necessarily be occasioned him when he disco- 
vered that through the nefarious, studied and 
practiced persecution of the paper in question, 
these high hopes were blasted, and that, instead 
of having gained the respect and gratitude 
of the people for the assiduous labors devoted 
to their uplifting, they had been made to be- 
lieve that, instead of a benefactor, he was a 
vampire that was sucking their lifeblood, a 
corrupt politician who was squandering the 
money wrung from the people b}' means of 
taxation, in schemes for liis own personal 
aggrandizement and enrichment. 

"That instead of developing the mineral 
wealth of the Islands he was taking up all 
the rich veins and appropriating them in the 
names of subservient tools, to his own personal 
use, benefit and profit. That instead of pro- 
tecting the people from disease, . he was, by 
means of infected meat and for his own per- 
sonal gain, spreading contagion among them. 

"That he united in his person all the bad 
qualities of the vulture, the eagle, and the 
vampire: that, in short, he was a "Bird of 
Prey," with all that is implied in that term in 
its worst acceptation; that he was a corrupt 
tyrant, who never lost an opportunity to do 
the people hurt; that. instead of wishing them 
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well and seeking their advancement, he was 
their enemy, who never lost an opportunity to 
degrade and humiUate them; that instead of pre- 
ferring them for office and positions of official 
trust, he treated them with all sorts of con- 
tempt and indifference. 

"It is difficult to appreciate the feelings 
of a refined soul in its contemplation of a result 
so disastrous, so unjust and so unmerited. 

"It is furthermore shown that when the 
plaintiff came to these Islands a young scientist 
he had akeady won fame in his own country; 
that he is a fellow of the important scientific as- 
sociations of the world. His election as a 
fellow or member of these scientific bodies shows 
that his labors in the Philippines were the ob- 
ject of solicitude by the prominent scientific and 
learned men not onh'- of his own race, but in 
many other civilized countries of the world. 
Important results were evidently expected of 
him by them, and it cannot be doubted that 
they expected of him a life honestly devoted 
to the conscientious discharge of his duties as 
a trusted public functionary of the American 
Government in the Philippine Islands. 

"And yet he is falsely denounced in the 
columns of said newspaper to his fellows of 
these societies as a man who is so absolutely 
corrupt, so inordinately selfish and avaricious 
that he has not considered for a moment the 
duties incumbent upon him; that he has been 
oblivious to every obhgation of trust and con- 
fidence, and that he is unworthy of the respect 
of honest men. 
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"One witness testified that he read this libel 
in the public library of the city of Boston. It 
is furthermore shown that copies of this paper 
went to Spain, England and to different parts 
of the United States; and inasmuch as the 
plaintiff is a man of prominence in the scien- 
tific world, it is to be inferred that his fellows 
became more or less aware of these heinous 
charges. 

"Thus we find that the plaintiff is here 
confronted with disappointed ambition and 
frustrated hopes, and placed in the humihating 
attitude of having to explain to his fellows that 
the charges are untrue, of adducing evidence to 
clear himself, perhaps never with complete suc- 
..j3ess, of the stain that has been cast upon his 
reputation by the libelous and defamatory de- 
clarations contained in 'Birds of Prey." 

Another element of damage is that they made it 
more difficult for plaintiff to administer the duties 
of his office. This is alleged in the complaint and 
proven by the evidence. 

"\i\niere the plaintiff claims damages for 
time lost in consequence of defendant's wrong- 
ful act, the fact that his employer made no 
deduction from his wages for such lost time 
will not relieye defendant from liability there- 
for." ' ■ ' 

Elmar v. Fessenden, 154 Mass. 427, 28 
N. E. 299. 

While they did not fully succeed in their object, 
their purpose to deprive him of his salary, they 
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did cause him and compel him to devote much more 
time to his duties than would have been requisite to 
the proper discharge of them, had it not been for the 
libelous attacks made upon him. This is alleged in 
the complaint and shown by the evidence. 

"In an action for libel, the jury may, in 
estimating compensatory damages, allow to 
the plaintiff reasonable counsel fees in the 
prosecution of his action, although there may 
be circumstances of mitigation not amounting 
to a justification." 

Finney v. Smith, 31 Ohio St. 529, 27 Am. 
Rep. 254. 

As we remember it, the rule as properly applied 
to this case would be to include a proper sum for 
counsel fees in the amount allowed for exemplary 
damages; that is our recollection of the rule and we 
think that the weight of authority is to the effect that 
counsel fees may be taken into consideration in the 
allowance of exemplary damages. 

For instance, in an action for false imprisonment 
this court allowed 450 pesos for attorney's fees. The 
case is that of Dragon v. Enriquez, et al., 9 Phil. 461. 

The writer argued the case in this Court, contend- 
ing against the allowance of counsel's fees, but the court 
allowed them, the only damages shown being 450 
pesos attorney's fees. 

We believe in that case the fees of counsel were 
allowed as actual damages; therefore, for a far stronger 
reason, they should, in a proper case, be allowed as 
exemplary damages. 

But we have drifted into the subject of 
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EXEMPLARY DAMAGES 

The authorities which we shall presently cite 
may be of assistance on this point. 

There is some conflict in the decisions at home 
as to whether injuries to reputation and feelings are 
actual damages, as distinguished from exemplary 
damages, but our statute here settles that question 
by ranking them as actual damages, wholly distinct 
from exemplary damages. The language is: "and the 
person so injured shall be entitled to recover * * * 
damages for injury to his feelings and reputation, 
and in addition such punitive (exemplary) damages 
as the Court may think will be a just punishment to 
the libeler and an example to others." 

"Wliere defendant published an out of town 
dispatch, which was rendered libelous by an error in 
transmission, without having the same repeated to 
insure accuracy, punitory damages are justified on the 
ground of a wanton disregard of the rights of others, 
though repeating the dispatch would have involved 
extra expense and loss of time. Press Pub. Co. v. 
McDonald, 63 Fed. 238, 11 C. C. A. 155, 26 U. S. App. 
167, 26 L. R. A. 53." 

"If the jury find from the tone and tenor of an 
article of criticism that the writer is actuated by 
general malice, a disposition to scandalize the plaintiff's 
works, though not arising from personal ill will, grow- 
ing out of any personal acquaintance with plaintiff, 
they may award exemplary damages. Spooner v. Da- 
niels, Fed. Cas. No. 13, 244.a" 

"Actions of libel, so far as they involve questions 
of exemplary damages, and the law of principal and 
agent, are controlled by the same rules ias are other 

8-81489 
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actions for tort. The right of a plaintiff to recover 
exemplary damages exists loherever a tortious injury 
has been inflicted recklessly or wantonly, and it is not 
limited to cases where the injury resulted from the 
-personal malice or recklessness of the defendant. It 
follows that the owner of a newspaper is responsible 
for all the acts of omission and commission of those he 
employs to edit and manage its affairs, as he would 
be if personally manacling the same. Malloy v. Bennett 
(C. C.) 15 Fed. 371." 

With us this proposition is statutory, Section 6 
of Act 277 provides : 

"Every author, editor or proprietor of any book, 
newspaper or serial publication is chargeable with the 
publication of any words contained in any part of 
such book or number of each newspaper or serial as 
fully as if he were the author of the same." 

"With regard to Jose Gonzales Paramos, his 
culpability arises from the proven facts that he was 
at the time the proprietor of the printing plant which 
printed the Revista Catolica, and therefore respon- 
sible for publishing the libel. He was at the same 
time the printer and editor of the Revista by virtue 
of a contract for a certain consideration made by 
and between him and the Centra Gatolico, and is, there- 
fore, likewise liable for the crime as charged." 

"According to the legal doctrines and jurispru- 
dence of the United States, the printer of a pubhc- 
ation containing libelous matter is liable for the 
same by reason of his direct connection therewith and 
his cognizance of the contents thereof. With regard 
to a publication in which a Ubel is printed, not only 
is the publisher but also all other persons who in any 
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loay participate in or have any. connection, with its pub- 
lication are liable as publishers. U. S. v. Ortiz, 8 
Phil. Rep. 757." 

Thus we see that Renacimiento was responsible 
..for all that Lipag Kalabaw said because it printed it. 

"The fact that a publication libelous per se was 
made without any attempt to ascertain its correctness 
is sxifficient to justify a finding that defendant com- 
mitted libel with a wanton indifference, and with actual 
malice sufficient to sustain exemplary damages. Van 
Ingen v. Star Co., 1 App. Div. 429, 37 N. Y. Supp. 114." 

"Exemplary damages may be recovered if defendant 
was actuated by maMce, which may be inferred if 
there was a want of probable cause in publishing 
the libel, which was that the plaintiff had acted as a public 
official in matters xohere he ivas disqualified by private 
interest. The existence of probable cause must be 
confined to reasonable grounds for believing that 
plaintiff did sit in judgment in some matter in which 
he had a pecuniary interest, and acted in behalf of 
that interest, instead of with reference to the discharge 
of his public duties. Cotulla y. Kerr. 74 Tex. 89, 
11 S. W. 1058, 15 Am. St. Rep. 819." 

"There was not only not the slightest effort to 
show the existence of probable cause in the cause at 
bar but express malice, hatred and ill will is patent 
everywhere. The}'^ don't stop at painting him as a 
villain but when occasion offers they resort to ridicule 
of the severest kind. 

"Held, That a publication which accused an 
officer of the Army of the United States with mis- 
conduct in office and the prostitution of his judicial func- 
tions as reviexDing officer of the proceedings of a general 
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court-martial is a criminal libel" and hence, would au- 
thorize the aivarding of exemplary damages. U. S. 
V. Crozier, 5 Phil. Rep. 621. ' 

"Headlines to a neiospajjer reyort of a judicial 
■proceeding are ''remarks or comments" within the 
meaning of section 8, Act. No. 277 of the United States 
Philippine Commission, and are punishable if libelous," 
and therefore may he considered on the subject of malice 
and the alloicafice of exemplary damages. U. S. v. 
Dorr, 2 Phil. Rep. 

EFFECT OF OTHER PUBLICATIONS IN GENERAL AND SPE- 
CIALLY ON THE SUBJECT OF MALICE. 

"In libel or slander, repetitions of the defamatory 
publication sued on, or other defamatory publications 
of similar import, are admissible in evidence to show 
the malice of defendant." 

Harris v. Zanone, 93 Cal. 59, 28 Pac. 845; 
Ward V. Dick, 47 Conn. 36 Am. Rep. 57; 
Stowell V. Beagle, 79 111. 525; 
Schmisseur v. Kreihch, 92 111. 347; 
Ranson v. McCurlej^, 140 111. 262, 31 N. E. 
119; 

Lanter v. McEwen, 8 Blackf. 495 (1848) 
Healey v. Cregg. 74 Iowa, 563, 38 N. W. 
416; (1895) ' 

Bayley v. Baylev, 94 Iowa, 598, 63 N. W 
341 ; 

True V. Plumley, 36 Me. 466; 
Hastings v. Stetson, 130 Mass. 76; 
Thompson v. Bowers, 1 Doug. 321 ; 
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(1878) Brown v. Barnes, 39 Mich. 311, 
33 Am. Rep. 375; Beneway v. Thorp, 77 
Mich. 181, 43 N. W. 863; 

Distin V. Rose 69 N. Y. 122; (1888) Criii- 
shank v. Gordon, 48 Hun. 308, 1 N. Y. Supp. 
443, judgment affirmed (1890). 

Shock V. McChesney, 2 Yeates, 473; 

Cavanaugh v. Austin, 42 Vt. 576; 

Hansbrough v. Stinnett, 25 Grat. 495. 

In libel or slander, other defamatory words or 
publications than those sued on may be admitted in 
evidence to show malice of defendant. (Cal. 1891).'' 

State V. Jeandell, 5 Har. 475; 

Roberts v. Ward, 8 Blackf. 333; 

Casey v. Hulgan, 118 Ind. 590, 21 N. E. 
322; (1890) Freeman v. Sanderson, 123 Ind. 
264, 24N.'E. 239; 

Prime v. Eastwood, 45 Iowa, 640; 
Smith V. Lovelance, 62 Ky. (1 Duv.) 215; 
Markham v. Russell, 94 Mass. (12 Allen 
573; 90 Am. Dec. 169; 

Botsford V. Chase, 108 Mich. 432; 66 N. W.-. 
325; ■ 

Merrill v. Peaslee, 17 N. H. 540; 

Bartow v. Brands, 15 N. J. Law (3 J. S. 
Green 248; 

Stearns v. Cox, 17 Ohio 590; 

Gncinnati Gazette Co. v. Bishop, 6 Ohio 
Dec. 1113; 
. . Grace v.MoArthur, 76 Wis. 641, 45 N. W.' 
518. 
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"In libel or slander, other defamatory publica- 
tions than those sued on, made subsequently to the 
latter, are admissible to show malice of defendant." 
Williams v. Miner, 18 Conn. 464; 
LaniuSjV. Fruggist Publ. Co. 20 Mo. App. 12 ; 
Seip v.Deshler, 170 Pa. 334, 32 Atl. 1032; 
Miller v. Kerr, 2 McCord, 285, 13 Am. 
Dec. 722; 

Knapp V. Fuller, 55 Vt. 311, 45 Am. 
Rep. 618. 

"In an action of slander, evidence of words spoken 
some daj^s before those charged in the declaration 
as slanderous is admissible to show quo animo the 
latter were spoken'. Adkins v. Wilhams, 23 Ga. 222." 

"Statements similar to those complained of, 
made by defendant about the same time, may be shown 
in evidence. Hanners v. McClelland, 74 Iowa, 318, 
37 N. W. 389." 

"Y. and wife sued L. and wife for the slander of 
Mrs. Y by Mrs. L., and introduced evidence to prove 
the slanderous words, and that they were similar to 
those contained in an anonymous letter, said to have 
been written and sent by Mrs. L. to Mrs. Y. The 
letter which the plaintiffs offered in e^ddence contained 
libelous statenients against both Mrs. Y. and her 
daughter. Held admissible for the purpose of showing 
malice, except the portion concerning the daughter. 
Letton V. Young, 59 Ky. (2 Mete.) 558." 

"In an action for a slander uttered b}^ defendant 
in the presence of his famil}'^ onty, the fact that he 
repeated the words to others may be given in evidence 
to show that his communication to his family was 
made mahciously. Campbell v. Bannister, 79 Ky. 205." 
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"On the trial of an action for slander, evidence 
that the defendant, on the day after the alleged slan- 
der, littered similar words of the plaintiff, is admis- 
sible to prove malice. Baldwin v. Soule, 72 Mass. 
(6 Gray) 321." 

"Where the declaration in an action of slander 
charges in separate counts two distinct utterings of si- 
milar words, the words charged in the first count being 
a privileged communication, evidence of words charged 
in the second count is competent to show express 
maUce under the first count. Clark v. Brown, 1 16 
Mass. 504." 

"Evidence that defendant, a priest, after action 
brought against him, mentioned it to his congregation, 
and said the suit was not against him, but fell upon 
the congregation, and 'we will see if the church shall 
destroy the vermin or if the vermin the church,' is 
admissible to show mahce. Morasse v. Brochu, 151 
Mass. 567, 25 N. E. 74, 21 Am. St. Rep. 474. 8 L. R. 
A. 524." 

"Other similar publications, made by the defen- 
dants on the same or the following date, are competent 
evidence in an action for Hbel, as bearing on the 
question of malice. Whittemore v. Weiss, 33 Mich. 
348." ■'■'.'- 

"In an action for slander in calling plaintiff a 
thief, evidence that at another time and place than 
those stated in the complaint defendant said- that 
'he had called' plaintiff 'a thief to his face, and that he 
could prove it,' was admissible. Ellis v. Whitehead, 
95 Mich. 105, 54 N. W. 752." 

- "In an action for libel, the publication complained 
of having charged plaintiff with unduly influencing 
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the legislature while a member thereof, for the pur- 
pose of showing the animus of the publication, a 
prior publication, stating that plaintiff had hired a 
furnished house at the capital for entertaining pur- 
poses during his stay there, to work a certain scheme, 
which was the subject of the bill which he was charged 
with having passed by improper influence, is admis- 
sible. Randall v. Evening News Ass'n 97 Mich. 136, 
56 N. W. 361." 

"Where defamatory words of the same import 
as those sued on were repeated on several occasions 
prior to the time alleged in complaint, evidence there- 
of is admissible to show malice. Frederickson v. 
Johnson 60 Minn. 337. 62 N. W. 388." 

"In an action of slander, evidence of the repe- 
tition of the words laid in the declaration, at other 
times than those charged, as well as of the speaking 
of other words, if spoken so near the time of the words 
declared upon, or otherwise so connected with them, 
as to have a legitimate bearing upon the disposition 
of the defendant's mind at the time of uttering the 
slander complained of, is admissible to show the malice 
of the defendant, and it is immaterial whether the other 
words proved are themselves actionable or not. Sever- 
ance V. Hilton 32 N. H. 289; Symonds v. Carter, Id. 
458. 

"In an action for slander, a previous letter written 
by a partner of the defendant, and with his assent 
concerning the plaintiff, is admissible in evidence to 
show malice. Fowles v. Bowen, 30 N. Y. 20." 

"Under a single count in an action for slander, 
plaintiff may prove a repetition of the same slander- 
ous charge, for the purpose of showing the degree of 
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malice, and thus enhancing the damage. So, also, 
when the words charged are not actionable per se, 
but the plaintiff has alleged and proven special dam- 
ages, a repetition of the charge may be proved, al- 
though not spoken in the presence, or brought to the 
knowledge, of the one through whose action, plain tiff 
sustained the special damages. Bassell v. Elmore, 
48 N. Y. 561." 

"At the trial of an action for libel against the 
proprietor of a newspaper in which it was published, . 
the composer of the libelous article testified that other 
articles that had appeared in the same paper were 
written bj"^ him. Those articles contained references 
to plaintiff, showing that the witness had easy means 
of ascertaining from him the truth of the matt-ers 
contained in the libel. Held, that the articles were 
admissible in evidence on the question of malice. 
Morrison v. Press Pub. Co. 59 N. Y. Super. Ct. 216, 
14 N. Y. Supp. 131, judgment affirmed (1892) 133 
N. Y. 538, 30 N. E. 1148." 

"Extracts from a newspaper, being separate and 
independent libels not declared on, may be offered 
in evidence to prove express malice or as showing the 
quo animo. Van Derveer v. Stuphin, 5 Ohio St. 
293." 

"In an action for libel, it was not error to per- 
mit the plaintiff to read more of the alleged libelous 
publication than was included in the petition; such 
evidence being admissible to show malice. Cincinnati 
Gazette v. Bishop, 6 Ohio, Dec. 1 1.13, 10 Am. Law 
Rec. 499." 

"In an action against a railroad for publishing 
plaintiff's name on a "blacklist' as an employee dis- 
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charged for incompetency, proof of the pubUcation 
of a later Ust to the same effect as the one complained 
of, is admissible, to show animus. Behee v. Missouri 
Pac. Ry. Co. 71 Tex. 424, 9 S. W. 449." 

"In an action for slander, the plaintiff, after he 
has proved the words laid to the defendant, may 
give in evidence the speaking of other slanderous 
words, of a similar import with those declared on, by 
the defendant, of the plaintiff, before the bringing of 
the action. Duvall v. Griffith, 2 Har. & G. 30." 

"In an action for slander, proof of other slan- 
derous words of similar import, and amounting to a 
contiimance of the same slander, at least if uttered 
before the commencement of the action, may be ad- 
mitted as evidence of malice. Reitan v. Goebel, 33 
Minn. 151, 22 N. W. 291." 

"In an action for slander, proof that defendant 
repeated the words alleged to be slanderous at other 
times before the bringing of the action than those set 
forth in the petition may be introduced for the pur- 
pose of showing malice. McCleneghan v. Reid, 34 
Neb. 472, 51 N. W. 1037." 

"In an action for libel all of the separate publica- 
tions prior to the commencement of the action that 
make the same charge, and relate to the same subject- 
matter, are admissible in evidence on the question of 
malice, though they are not all set out in the complaint. 
Ward V. Deane, 57 Hun, 585, Lo. N. Y. Supp. 421." 

"Words spoken before suit brought may be given 
in evidence though not declared on, to show the in- 
tent. Howell V. Cheatham, 3 Tenn. (Cooke) 247." 

"Abusive utterances, even post litem mx)tam, are 
admissible in proof of malice in an action of slander 
Sounneborn v. Bernstein, 49 Ala. 168." 
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"The plain tiflf, in an action of slander, in order 
to show malice in the defendant, may prove that, the 
slanderous words charged in the declaration had been 
spoken after, ds well as before, the commencement 
of the suit. Scott v. Mortsinger, 2 Blackf. 454." 

"In an action for slander, evidence of actionable 
words spoken by defendant of plaintiff after the com- 
mencement of the suit are admissible to show the 
motive with which the words were spoken for which 
the suit was brought. Hesler v. Degant, 3 Ind. 501." 

"Though the occasion may be such as to justify 
the legal inference of privilege, yet the jury may look 
to the words themselves, in connection with other 
facts and circumstances than those from which the 
privilege is deduced, in passing upon the question of 
express malice; and evidence of any other words or 
acts having reference to the subject-matter of the 
actionable words may be submitted to the jury for the 
same purpose, whether such other words or acts were 
spoken and done before, or after, suit brought. Garret 
V. Dickerson, 19 Md! 418." 

"In the trial of an action against the proprietor 
of a newspaper for a libel published therein by his 
agent, in his absence and without his knowledge or 
consent, the plaintiff may give in evidence an ar- 
ticle published in a subsequent number, of the same 
newspaper, wdth the defendant's knowledge and con- 
sent, justifying the pubUcation of the article com- 
plained of as libelous, though svxk article was not 
published until after the action luas commenced Good- 
rich v. Stone, 52 Mass. 11 Mete. 486." 

"Where the words spoken impute to plaintiff 
(an immarried female) a want of chastity, evidence 
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of other acts and words on the part of defendant, 
committed and spoken subsequent to the speaking of 
the words charged, but before the commencement 
of the suit, implying a want of chastity on the part 
of plaintiff, and indicating a desire to harass, insult, 
and degrade her, are admissible for the plaintiff to 
show malice. Ware v. Cartledge, 24 Ala. 622, 60 
Am. Dec. 489." 

"Separate publications made concerning the plain- 
tiff, which are not themselves actionable, are admis- 
sible in a suit for libel. If they are actionable, they 
are still admissible whenever the question of malice 
in fact is to be left to the jury. McDermott v. Eve- 
ning Journal Ass'n 43 N. J. Law (14 Vroom) 488, 39 
Am. Rep. 606." 

"In an action for libel, publications previous or 
subsequent to the one for which the suit is brought 
are admissible on the question of malice, although 
an action for such publications is barred by the statute 
of limitations. Evening Journal Ass'n. v. McDer- 
mott, 44 N. J. Law (15 Vroom) 430, 43 Am. Rep. 392." 

"Words barred by the statute of limitations may 
be considered to determine the malice of others not 
barred. Flamingham v. Boucher, Wright, 746." 

"In an action for slander, words not laid in the 
declaration, not actionable in themselves, may be 
given in evidence by the plaintiff for the purpose of 
showing malice in the defendant. Elliot v. Boyles, 
31 Pa. (7 Casey) 65." 

These authorities overwhelmingly justify the in- 
troduction in evidence of the publications other than 
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the libelous article declared on. And Oh! What a 
terrible case of malicious conduct their perusal 
reveals! 

We ma,}'^ now say a few words on the 

AMOUNT OF DAMAGES 

"The court is not authorized to set aside a verdict 
for $45,000 in an action for libel, where it appeared 
that plairitiff ^vas persiMently persecuted in the columns 
of defendants' neiospaper, and that he and his family 
were held up to public contempt and ridicule, and 
defendants withdrew from the case after failing to 
estabhsh a plea of justification." 

Smith V. The Times Co. (Com. PL), 4 Pa. Dist. 
R. 399. 

Frankly we believe, that a case cannot be found 
in the books, either ancient or modern, that parallels 
this one, in the extent of its malice, in the consummate 
art employed in the efforts used to impress indellibly 
upon the minds and hearts of the readers of the paper 
the veracity of the facts alleged in the libel, even 
to the extent of hj'pocritically insisting that the au- 
thors of it were so sincere, in their belief of it, that thej'^ 
were willing to .be immolated upon truth's altar. 

The conduct of the defendants in this respect, 
forcibly recalls Tom Moore's famous poem called Lalla 
Rook. Mokanna, the veiled prophet of Khorassan was 
a monster both physically and morally. His hideous, 
deformed wretched face w.as hidden by a silver veil. 
Availing himself of the mystery, thus thrown about his 
person, he was able to deceive the ignorant masses to 
the extent of making them follow him to death and 
destruction. He knew and chuckled to himself over the 
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fact that he was a fiend incarnate and a scoundrel 
of the deepest dye; he knew that the only martyrs 
to his cause were his poor benighted followers. He 
knew and gloried in the cruel deception that he had 
practiced upon them. And yet when the supreme 
moment came, such was his love of popular applause 
his thirst for glory, his desire to perish and leave un- 
disturbed the impression which he had created upon 
his people, that he destroyed himself by plunging 
into a cistern of burning hquids drugs, prepared for 
the purpose. 

Where perished all * * * 

Nor left one limb to tell mankind the tale. 

So should his votories, whereso'er they raved, 

Proclaim tliat Heaven took back the saint it gave. 

We assert that the defendants knew that what 
they were pviblishing was not true or that at least 
knew that they had no proof whatever of the veracity 
of the charges. They knew when they were playing 
the role of martj'^rs to the truth, when they affirmed, 
after the bringing of this civil suit, that the publica- 
tion of Birds of Prey had opened purulent sores; 
that the truths contained therein were bitter truths, 
if the court please, they knew it was. false. 

This case is much worse for the defendants than 
the one cited from Pennsylvania . While the defen- 
dants here did not, as in that case, advance the plea of 
justification they did what was ten fold worse. They 
repeatedly affirmed not simply in a pleading presented 
to the court, but pubhcly to the world in their paper, 
the truth of every charge, every fact in the libel. Even 
after the bringing of this suit for damages, they 
pubhshed the manifestation from one of their corre- 
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spoiidents that they would never cry; 'Ave Casear, 
morituri te salutant' because, they said, it was true 
and they were going to their Calvary, like good 
martyrs and faithful defenders of the people. 

These defendants know that there is nothing that 
makes foUowei-s, that there is nothing so convincing 
to the humand mind of the truth of an assertion, as 
martyrdom. 

They know that any sort, of a creed, reUgion or 
political faith, that can boast of one martyr will at 
once have thousands of converts and votaries. 

No one knew better than the}'^, the terrible false- 
hoods they had perpetrated and upon the truth of 
which they were insisting; yet so strong was their 
desire for political glory and for that crown of laurels 
that thej'^ talked of so frequently in their paper, for the 
martyre' fate which would class them with Rizal, that 
they were wilUng to 'continue to suppress the facts, 
propagate the falsehood, a:nd insist to the people that 
they were read}'^ to accept their fate and suffer for the 
truth. 

We are justified in saying this, because they at 
least.knew that the}' had no proof whatever of the 
existence of the facts alleged by them; they knew 
that they-: had no good reason for believing in the 
truth of them; and yet this self constituted oracle of 
the people, like the veiled prophet of Khorassan, in- 
sisted to the masses on their sincerity and upon the 
truth of the dreadful charges which they had formu- 
lated against this .plaintiff. 

We insist therefore that the frequent republica- 
tion of. this libel and the repeated assertion of its 
truth, after its authenticity and correctness had been 
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challenged, is SO far worse than would be any attempted 
justification, in the pleadings filed in court, that 
there is no comparison* between the two things. 

"In an action for libel for publishing of a 
candidate for the state legislature that he is a 
professional ganibler, a bully, and a thief, a 
verdict for $8,000 is not excessive." 

Sweeney v. Baker, 13 W. Va. 158, 31 Am. 
Rep. 757. 

In this case the court, among other things, said : 

"The fact that the party is a candidate 
for an office to be bestowed by the votes of the 
people, so far from its being a justification for 
such falsehoods, makes the outrage greater. 
If published against a private person not seek- 
ing such an office, it is admittedly a great out- 
rage, for which the law affords redress not only 
by civil action by the party injured, but also 
by indictment. But if such falsehoods are 
pubhshed against a candidate for popular suf- 
frage) the outrage committed is still greater. 
If it were allowed by law to be done with im- 
punity, it would he utterly destructive of a re- 
publican government. Who would he a candidate 
for office in such a government, if falsehoods of 
this infamous character could he -published against 
him? None would be such candidates but aban- 
doned men, who had no respect for their characters. 
And how intolerable would the government become, 
whose offices were filled by men of such character! 
The law, as well as the juries, must suppress such 
licentiousness of the press.". 
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"In an action for libel based on an article charging 
an attorney with committing perjury while acting as 
prosecuting attorney for a county, a A^erdict of 2,000 
dollars actual damages and $10,000 punitive damages, 
is not excessive where malice is inferrible from the 
publication itself, and from the fact that matter which 
would have explained the defamatory words was. 
omitted." 

Brown v. Globe Printing Co. 113 S. W. 462, 
213 Mo. 611. 

An explanation omitted! Mark the difference I 
There was just one publication. 

Let us revei'se the medallion. Suppose it had 
been insinuated that he was capable of perjury, that 
he would probably commit it, and finally that he had 
committed it, followed with a long pereecution con- 
stantly and continuously insisting on the proposition 
that he was a perjurer, using all the means known to 
human ingenuity to make the public beheve it, as the 
defendants have done in the case at bar. 

Let us go a little farther; let us suppose that as a 
result of it, if the court please, the people to a great 
extent forsook him and lost its confidence in him; let 
us suppose that the paper in question was a self-consti- 
tuted, and largely accepted, oracle of the people, and 
that it so deported itself as to make the people be- 
lieve what it said was true, to the extent that a large 
part of the public conceived a terrible odium of the 
plaintiff, what amount of damages would, even a 
prosecuting attorney be entitled to? 

A judgment of 15^000.00 for writing a 
libelous letter charging plaintiff with disho- 
nesty and moral deliquency is not excessivel . 
Payne v. Rouss, 61 N. Y. S. 705. 

9 — 81489 
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If the libel in this case had never been published, 
except in a private letter, no notice of it would have 
been taken by the plaintiff. 

Where the jurj^ found on competent evidence that 
the false and grossly libelous statements complained of, 
were made recklessly, without inquiry into their 
truth, and were heralded by a dodger calling attention 
to them, a verdict of 25,000 dollars was not excessive 
Young V. Fox. 49 N. Y. S. 634. 

We wish to call attention to one case, in our own 
reports, on the subject of the amount of damages. 
The case is that of Macleod v. Phihppine Pub. Co., 
12 Phil. Rep. 427. In that case there was no proof 
with reference to the standing of the plaintifT, further 
than that he was a commercial broker. There was 
nothing unusual about the case. The publication 
was taken from a complaint in Spanish, which had 
been filed in court, and was translated to the re- 
porter by the clerk of the Court. The reporter did 
not even know the plaintiff. Certain allegations were 
made in the complaint against another defendant, of 
the same surname as the plaintiff, and the reporter 
mistakenly attributed those allegations of the com- 
plaint to the plaintiff, and, as the Court in its opinion 
says, he did it in perfectly good faith, without the 
slightest malice, thus leaving the publication to stand 
simply upon the technical legal malice inferred by the 
law, because it was false. The publication was to the 
effect, that a complaint had been filed in a civil suit 
charging the plaintiff with the matter alleged to be 
libelous. The error was immediately Corrected by a 
letter written by the plaintiff to another paper, which 
published it the next morning, denouncing it as false. 
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Th'C letter was at once republished in the paper 
Avhich had published the libel, with a manifestation 
which took all the sting out of it, to the effect 
that the paper did not publish the matter as the 
truth, and had no idea whether it was true or not; 
that it had simply given it for what it was worth, and 
advised the public not. to form any opinion about it, 
until the case had been tried ; the complaint from which 
the libelous matter had been taken, was, a little later, dis- 
missed as to the plaintiff and another name substituted 
in lieu of his; the paper which had published the libel 
immediately published this change, stating that plain- 
tiff's name had been included in the complaint by 
mistake. Thus we see that, for the space of about 
twelve hours, the libel stood uncontradicted ; and yet 
the court awarded the plaintiff 5,000 pesos. 
We quote from the decision: 

"On the 14th of June, 1907, Aldecoa & Co., 
in liquidation, filed in the court of First In- 
stance of the city of Manila a complaint in a 
(tivil action against Alejandro S. Macleod and 
James Macleod. It was alleged therein that 
Alejandro S. Macleod, being the manager of 
Aldecoa & Co., and conspiring with Miguel 
Ossorio, wrongfully used the money of Aldecoa 
& Co. in the purchase of an interest in the 
Pasay estate, and as a result of such wrongful 
use of the money of Aldecoa & Co., Alejandro 
S. Macleod had obtained a profit of P161,000, 
which was represented by the stock of the 
Pasay Estate Company, Limited. The only 
allegation in regard to James Macleod was to 
the effect that Alejandro had transferred to him. 



132 

James Macleod, all of the stock in the Pasay 
Estate Company, Limited; that this transfer 
was fraudulent and simulated, and was made in 
order to defraud Aldecoa & Co. and to prevent 
it from obtaining the stock. 

"On the afternoon of the 14th of June a 
reporter of the "Manila Times" examined this 
complaint in the office of the clerk of the court 
and, the complaint being in Spanish, procured 
the clerk to translate it to him, in English. 
This the clerk did, and from the translation 
thus made by the clerk the reporter made notes 
of the contents of the complaint. On the 
afternoon of Friday, June 14, 1907, the "Ma- 
nila Times," owned by the defendant, published 
an article in its newspaper which contained 
the following statement: 

" 'Sensational charges for recover}^ alleg- 
ing collusion, removing money from the vaults 
of Aldecoa & Co., and charging wrongful entry 
of the amounts on the books, were rfiade this 
morning by Aldecoa & Co. , in liquidation, against 
Alejandro Macleod and James Macleod in the 
Court of First Instance." 

"On the morning of June 15 there was 
published in the 'Manila American,' a paper 
also owned by the defendant, an article relating 
to this case, which contained the following 
statement : 

"Alejandro Macleod and James Macleod 
are charged by Aldecoa & Co., in liquidation, 
in a complaint filed this morning, with fraud, 
collusion, and removing money from the safe 
of the company for private purposes." 
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"It will be seen that these statements were 
not true, so far as James Macleod was concerned. 
The complaint made no allegations against him 
of collusion or removing money from the vaults 
of Aldecoa & Co. or of wrongful entry of am- 
ounts in the books of that company. These 
charges by the complaint' were limited to Ale- 
jandro Macleod." 

The probabiUty of such a mistake was perfectly 
evident, since both the defendants were named Macleod 
and, as to one of them, the libelous matter had been 
correctly quoted from the complaint. 

"It was proven at the trial that the plaintiff 
James F. Macleod was the James F. Macleod 
referred to in this complaint and in these ar- 
ticles so published. He wrote a letter on the 
night of the 14th, which was published on the 
morning of the 15th in the "Manila Cablenews," 
in which he referred to the article published 
in the "Times" and stated that it was a lie and 
was not even substantiated in any way by the 
tenor of the complaint. The "Times" on the 
afternoon of Jime 15 published another article 
relating to the matter, which contained the let- 
ter of the plaintiff pubhshed in the "Cable- 
news" -of that morning and, among others, the 
following statement : 

"So far as the complaint is concerned, 
while published in part yesterday as a matter 
of court record and so a privileged communi- 
cation, its being filed in court does not by any 
means imply that it sustains the truth. Fre- 
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quently in court complaints serious charges, 
are made with a view to prejudice the case, 
only later to be neglected or entirely disproved. 
Pending further action in tlie case it will be 
well to suspend judgnient." 

"On the 17th of June, Aldecoa & Co., in 
liquidation, filed an amended complaint in the 
suit, in which it was stated that a mistake had 
been made in inserting the name of James 
Macleod as a defendant and asking that the 
complaint be amended by striking his name 
out and inserting in lieu thereof the name 
of William S. Macleod. This was done. On 
the afternoon of June 17, the "Times," publish- 
ed, in a prominent place on the first page of 
its newspaper, a statement to the effect that 
this amendment had been made and the rea- 
sons therefor. 

"On the 19th of June, plaintiff commenced 
this action of libel against the defendant for 
the recovery of F 100,000 damages. Judgment 
was entered in the court below in favor of the 
plaintiff for the sum of P15,000. Of this sum, 
P4,000 was allowed for actual damages suffered 
by the plaintiff by reason of the publication 
aforesaid ; F7,000 for da,mages to his feelings 
and reputation, and P4,000 as punitive damages. 
From this judgment the defendant has ap- 
pealed." 

It is clear that this Court would have sustained 
this judgment for the full amount of damages, awarded 
by the court below, for injury to reputation and by 
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way of punitive damages, but for the fair conduct of 
the paper, in immediately publishing all the other 
matters in explanation of the charge. Thus it is seen 
that the publication was the result of an honest mis- 
take made without the slightest intention to injure. 
How different it is from the case at bar! Here, the 
intention to do mischief is patent in every line, as 
is also the fact that a large part of the mischief intend- 
ed, actually resulted'. It may be that this plaintiff 
has not yet been made governor-general of these 
Islands on account of the campaign made against him 
in this paper, for the purpose of creating the impres- 
sion that he would be very obnoxious to the masses 
of the Filipino people. They expressly avowed their 
purpose of preventing his appointment to the place of 
vice-governor, and declared that he should not return 
to the Philippines ; that he should resign his office, that 
they would protest him out of it by the public 
meetings convoked by them for that purpose; that he 
must resign as soon asthe sun rose. And when all 
this did not' produce his resignation nor removal they 
heaped upon him all the yillainy imaginable. 

In our case we are also entitled to recover for the 
long drawn put persecution, for the tort, persistently 
rnaliciousiy and mischieyously continued, with a com- 
plete obliviousness to all sense of social obligation and 
the rights of the plaintiff. The conduct of the defen- 
dants is far more deserving of punishment than many 
crimes, because there are few crimes defined by the 
laws that are more heinous, more deserving of condign 
punishment, for their deleterious effects to the public, 
than a long continued persecution by, not only a pro- 
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minent, but the principal newspaper of the country. 
Such a thing is productive of all sorts of hurtful con- 
sequences to society. 

In the Macleod case this Court said that the libel 
was published without any desire or intention to do 
harm and in good faith. We quote further from it : 

"It is very apparent that the facts proven 
in the case at bar do not bring it within the rule, 
thus laid down (for exemplary damages). 
There was of course the malice implied by law 
but there was no proof whatever of any actual 
malice against the plaintiff, either on the part 
of the reporter or of the managers of the news- 
paper. The reporter testified that he did not 
know who James Macleod was until he saw him 
in court. It appeared that a relative of the 
plaintiff was one of the members of the Board of 
Directors of the Defendant company. It scents 
plain that the false publication teas due to an 
unintentional mistake made by the reporter in 
beheving that the charges contained in the 
complaint were made against botli defendants 
when in fact they were made against one only." 

The reporter couldn't read Spanish; it was inter- 
preted to him verbally, and inasmuch as both defen- 
dants had the same surname, it was the easiest thing 
in the world to fall into that sort of a mistake. The 
court continues: 

"It is true that the paper did not make 
any formal retraction, nor did it expressly apo- 
logize to the plaintiff for its mistake. But, 
on the other hand, it did not propagate the libel. 
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On the folloxoing day it published the letter of 
the plaintiff in vjhich he stated that the charges 
against him xvere not true; it suggested that judg- 
ment be withheld until the facts could be ascer- 
tained, and later published the facts relating 
to an amendment of the complaint, xohich exo- 
nerated the plaintiff from the charges forrmerly 
made against him. The case is not one for 
punitive damages." 

The paper didn't delay the exoneration either; 
it acted promptly; in its very next issue appeared the 
plaintiff's letter contradicting the charges; and the 
papers statement of the fact that they were found 
in the court proceedings, and that they were pub- 
lished simply as a matter of Court news and not 
as the truth. And the moment his name was exclud- 
ed from the complaint, with the explanation that it 
had been mistakenly included, the paper also published 
that on its most prominent page. 

If El Renacimiento had followed a similar course 
towards this plaintiff there would have been no suit 
of any kind brought against it. If they had simply 
made one publication under mistake, and had imme- 
diatelj'^ repudiated or explained it, or had done any- 
thing to ameliorate its effects, there would have been 
no further complaint. 

But so far from repudiating, retracting or explain- 
ing, they deliberately cast about for the means, not 
only to increase and aggravate the injury as much 
as possible, but also to thwart and make ineffective, 
with the people, this action, brought by the plaintiff 
to vindicate his good name, and they knew how to do 
it in the most effective way. • 
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They knew, when they sent their message to the 
people about the bringing of this suit, that the romantic 
mind of this southern clime would naturally recall the 
legend of Belshazzar, and his doom, which they had 
invoked against this plaintiff, for the terrible 
things which they pretended he had done ; they 
knew how to convey conviction of the truth of the 
alleged infamy of the plaintiff to the poetic people 
of these island tropics, where the breezes are soft 
and the sunshine is caressing, where the encircling 
seas sing the luUabyes that naturally make dreamers and 
artists of the people; the}^ knew the way to the popular 
heart which, they said, was their own, in those mes- 
sages which they sent to the people, informing them 
of their pretended martyrdom, and, impliedly, at times, 
and at others, in plain words, asserting the truth of 
the libelous article; to use their words, they "felt that 
heart beating against their own." The}" knew how 
to deceive it, and mislead it, and they deliberately did 
it, with the object, in all probability, of making plaintiff 
popularly so odious, that the suits brought to vindicate 
him, criminal as well as civil, would have to be with- 
drawn, or that the courts should be so prejudiced against 
him that they would be unable do him justice. In 
fact, they said in a boastful and defiant manner, 
on one occasion, at least, on referring to the popular 
furor, produced by the agitation in El Renacimiento 
about the bringing of these suits, in substance, that the 
fight was not of their choosing; that the government, 
meaning the plaintiff, had begun it and must take 
the consequences of it, however unpleasant they might 
be. 

The Pennsylvania case is strenuously invoked 
on the question of damages. We believe that it is 
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perfectly oonsistent with the doctrine laid down in 
Macleod's case; in fact, that it is the same doctrine. 
In that case 45,000 dollars were awarded in an action 
for Ubel where it appeared that the plaintiff had been 
persistently persecuted in the columns of the paper, 
and he and his family held up to ridicule. The de- 
fense made an attempt at justification and, failing in 
this, abandoned their case. This case, side by side 
with the Macleod case produces no contradiction. 
They both announce similar principles. 

But there is a wide difference between the facts 
of the Macleod case and those of our case. In the 
former there was one sole publication, without in any 
way asserting its truth; a simple statement was made, 
in good faith, to the effect that somebody had brought 
a suit against him, in which it was alleged that he had 
been guilty of fraud ; it was contradicted in the next issue 
of the paper, coupled with a statement that it had 
not been published for the truth, but merely as a 
matter of news of what was going on in the court. 
Nothing derogatory to him had ever been said by the 
paper before; nothing was ever said by it against him 
afterwards. His oniy cause of action was therefore the 
technical, legal one, based upon implied mahce. He 
was shown by the evidence to be a commercial broker, 
but it was not shown that he was, in other respects, 
a man of importance in the comunity. / 

Per contra, the plaintiff, in this case, is shown by 
the evidence to have had a most excellent social 
standing before he came to the Phihppine Islands, 
holding importance chairs in the largest state univers- 
ity in the United States; a man of wide reputation as 
a scientist, both before and after he came to the Philip- 
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pine Islands ; a man who, on account of his good quali- 
ties, Avas appointed by the President of the United States 
to the first Commission that came to these Islands to 
treat with the Filipino people; a man — the only man — 
of those of the first Commission, thought by the Pre- 
sident worthy to be selected for the second place on 
the Conmiission which exists to-day, his name follow- 
ing that of Governor Taft; a man who has ever since 
the organization of this government, held, perhaps, the 
most important portfolio in it, that of Secretary of 
the Interior; a man who is a fellow of the most im- 
portant scientific society in Great Britain; a member 
of the most important society of the same kind in the 
United States and a number of other scientific 
unions and associations is bitterly persecuted, libel- 
ed and slandered constantly and continuously, for 
nearly three years in the most injurious and hurtful 
manner possible; he, who holds the portfoMo that 
brings him more nearly in contact with the masses, 
the administration of whose office is most dependent 
upon the good will of the masses, in fact who is bound 
to encounter almost insurmountable obstacles if he 
be disliked by the people, is dencTunced b}?- these de- 
fendants in their paper, not once but over and over 
again, as a Filipino hater, as an implacable enemy of 
of the race; the prominent, the influential classes are 
picked out, one by one, by name, and given special 
reasons applicable to themselves for hating him — Fili- 
pino physicians, those who seek civil service positions, 
Philippine office holders in general, in fact, nearly 
every important class — is told in this paper that he is 
their enemy; that the few Filipinos he employs are 
only allowed insignificant wages while he lavishes 
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extravagant salaries upon his American subordinates;^ 
they are told that he has propagated cholera and 
disease by permitting, against the law, the slaughter 
of cattle, fraudulently, clandestinely, for the purpose of 
gain, and for the benefit of "Lack and Davis, W. Dean 
and Company," which means Lack and. Davis, with 
Dean C. Worcester, associated with them, in that way, 
in their business, for his own private benefit, and with 
the result, that for gain, he was spreading broadcast 
epidemic disease among both men and beast; those" 
who had perished of cholera were called upon to cry 
out from their graves with maledictions against him; 
those who had died in Bilibid, from the alleged mistake 
of a physician, in one of plaintiff's departments, were 
called upon to execrate and curse him ; he has been called 
a pimp and compared to a fallen woman (hombre- 
trucha) and a low trickster and sharper (truchi-man) ; 
he has been accused of using the names of his nephew 
and others, as cloaks, for his nefarious schemes, and 
with it all, he has been unmercifully ridiculed as the 
secretary of the deep sea fisheries, as the owl and 
serpent that pretend a wisdom, which they do not and 
never can possess; he has been represented as a scientist, 
of great pretensions, w^ho is capable of nothing more 
scientific than the dissection of insects "and the useless 
importation of fish eggs, and in many other ways, 
tedious to relate, and fatiguing to the memory to retain,, 
he has been held up to public scorn and derision. 

The truth is that if there was one single means 
that could have aided to make this libel more injurious 
in its consequences,, that was not emplo3'^ed, for that 
purpose, by these defendants, w^e fail to think of it. 
What have they omitted that they could have donfc 
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to the injury of this plaintiff? They have done their 
best and have frequently boasted of it. They have 
asserted in their paper, in the most impressive manner 
possible, that what they have said against this plaintiff 
has sunk into the hearts and minds of the people and 
that it \A'ill never be erased from the latter's memory! 

They have succeeded in withdrawing from him 
the confidence and respect of a large part of the 
people. They have largely accomplished their fear- 
ful purpose, and the best that the courts can do, to 
repair the wi-ong, will be feeble, in comparison with 
the injuries he has suffered. Honors and hoped for 
promotion probably lost! Prestige lost! Those things 
upon which he had in all probability set his heart, 
gone forever, on account of this unjust, cruel, mali- 
cious and libelous persecution! 

We say, with all sincerity, that, if in the Macleod 
case the plaintiff was entitled to five thousand pesos, 
the plaintiff in this case is entitled to every penny 
which he asks; if in the Pennsylvania case, where the 
45,000 dollars was awarded, that plaintiff was entitled 
to that sum, this plaintiff is much better entitled to 
the full amount claimed in his complaint; that, if in 
the case of the prosecuting attorney the latter, for one 
single pubhcation, was entitled to 12,000 dollars, or 
say 24,000 pesos, this plaintiff is much more entitled 
to the 100,000 pesos for which he sued in this case; 
that, if in the case where they circulated a dodger about 
the plaintiff, libeling him, he was entitled to 25,000 
dollars, this plaintiff is much more entitled to the sum 
for which he asked in the court below. 

It seems to us inconceivable, if the court please, 
that the judgment, in this case, for sixty thousand 
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pesos/could, by a calm, disapassioiiate lawyer, who 
understands the facts of the case and has been informed 
of its peculiar and special circumstances, of the fiend- 
ishness, of the malice, for the proper designation 
whereof the books have not yet coined an adequate 
word, be thought to be excessive by one penny. 
We shall now briefly notice some of the 

OTHER POINTS MADE BY THE APPELLANTS 

First, they seem to insist that the evidence we 
have adduced from other publications in Lipag Ka- 
labaw and Renacimiento — MuUg Pagsilag as well 
as the testimony of the distinguished witnesses, who 
knew the parties and were familiar with the circum- 
stances, to the effect that, on reading the libel, they 
imderstood it to refer to the plaintiff, was not com- 
petent for that purpose. 

We believe the following authorities settle these 
questions in our favor. 

IDENTITY OF PERSON DEFAMED 

"In an action for hbel by a publication 
not mentioning plaintiff's name, a subsequent 
publication by the defendant in which the 
plaintiff's name is mentioned may be intro- 
duced in evidence to show that the former 
publication referred to the plaintiff. Russel v. 
Kelly, 44 Cal. 641, 13 Am. Rep., 169." 

"In an action for a libel for writing these 
words, 'The writer in the Register, who was 
deprived of a two-penny justiceship for mal- 
practice in packing a jury.' the plaintiff offered 
evidence to prove that he was the person in- 
tended in the libel; and it appeared from the 
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testimony of a witness that, in a conversation 
between the defendant and others soon after 
the publication of the Hbel, the charge was 
repeated by the defenciant and substantially 
in the same terms, and that the defendant ex- 
pressed his gratification at the removal of the 
plaintiff from the office of justice, and said, 
'He is now in a situation where he will not pack 
another jury" and from other evidence, when 
he Avas directly charged with publishing the 
libel of and concerning the plaintiff, the de- 
fendant so far from denying it, impliedly ad- 
mitted its truth, and set the plaintiff at de- 
fiance, and from other evidence that after the 
commencement of the suit the defendant pub- 
lished an article, referring to the plaintiff by 
name as demanding of him damages for said 
libel, mentioning the date of the same, and 
adding, 'The plaintiff's character having suf- 
fered most grievously from that time till the 
present, without any consideration,' with other 
remark/s of a similar tendency, it was held 
that all this evidence was relevant to the point 
in controversy, and admissible for the purpose 
for which it was offered. Mix v. Woodward 
12 Conn. 262." 

"In an action for libel in publishing an 
article which stated that 'the London head of a 
large New York fi.rm of cloth jobbers' (meaning 
plaintiff) was the leader of an undertaking to 
raise money in England to bribe voters in the 
United States, testimony that plaintiff had 
held a leading position in the cloth jobbing 
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trade for many years was material as tending 
to identify plaintiff's firm with the 'large New 
York firm of cloth jobbers' alluded to. Van 
Ingen v. Mail and Express Piib. Co. (Com. 
P. 1) 14 Misc. Rep. 326, 35 N. Y. Supp. 838." 

UNDERSTANDING OF HEARERS OR READERS 

"In an action for libel, an acquaintance of 
plaintiff may testify that, upon reading the 
libelous publication, he understood it to refer 
to plaintiff. Enquire Co. v. Johnston, 72 
Fed. 443, 18 C. A. 628. 34 U. S. App. 607." 

"In an action for a libel in which the name 
of the plaintiff is not mentioned, the plaintiff 
may, for the purpose of proving that the libel 
referred to him, introduce witnesses to testify 
that they knew the parties, and were familiar 
with the relations existing between them im- 
mediately prior to and at the time of the pub- 
lication, and that on reading the pubhcation 
they understood the plaintiff to be the person 
referred to. Russell v. Kelly, 44 Cal. 641, 
13 Am. Rep. 169." 

"Where the slanderous words are spoken 
indirectly, without naming the plaintiff, a 
witness to whom the words were spoken, well 
acquainted with the parties and circumstances, 
may be asked his opinion as to whom the de- 
fendant referred to. Smawley v. Stark, 9 
Ind. 386." 

"The plaintiff, ha\dng alleged that he was 
referred to in ai libel, may prove by witnesses 
to whom they understood the words to refer." 
De Armond v. Ai-mstrong, 37 Ind. 35." 

10— S1489 
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"A newspaper article charged the daughter 
of 'Mrs. Farons' with immoral conduct. In 
a subsequent publication it was stated that the 
brother of 'Bertha Farrand' had denied the 
charge. Held, in an action for libel brought 
by Bertha Farrand, that it was competent to 
show by persons living in the vicinity, who 
read the first article that they understood it 
to refer to plaintiff. Farrand v. Aldrich, 85 
Mich. 593, 48 N. W. 628." 

"Where the person intended to be defamed 
is doubtful from a reading of the libel, the 
testimonj'^ of readers that they understood 
same to apply to plaintiff is admissible. Smart 
V. Blanchard, 42 N. H. 137." 

"Where words do not of themselves in- 
dicate that they were spoken of plaintiff, the 
testimonj' of the hearers is admissible to show 
that they understood them to refer to plaintiff. 
Bridge v. Byrd, 33 N. C. 353." 

"In actions of libel, where the libel is am- 
biguous, witnesses who know the parties and 
circumstances may be called to state their 
opinion and judgment as to the person inteuded. 
McLaughling v. Russell, 17 Ohio, 475." 

But even though there were error in the ad- 
mission of the testimony of the witnesses, as to their 
understanding on reading the article, it would be 
harmless because the plaintiff is identified, beyond a 
doubt, as the person referred to in the libel, by the 
circumstances attending its publication and other 
publications in El Renacimiento; Fortis v. Gutierrez, 
6 Phil. 100. 
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Defendants' proposition to the effect that, the 
article in question is not Ubelous is not worthy of 
notice. 

To the appellants 5, 7, 8, 9 and 10 assignments 
of error, we reply that, according to the evidence, 

MARTIN OCAMPO, MANUEL PALMA, ARCAOIO ARELLANO, 
ANGEL JOSE, FELIPE BARRETTO, GREGORIO M. CANSI- 
PIT AND GALO LiCHAUCO ARE JOINT OWNERS OF EL 
RENACIMIENTO— MULIG PAGSILAG, AND, AS SUCH OWNERS 
THEY "ARE CHARGEABLE WITH THE PUBLICATION OF 
ANY WORDS CONTAINED IN EACH NUMBER OF SUCH 
NEWSPAPER, AS FULLY AS IF THEY, AND EACH OF 
THEM, WERE THE AUTHORS THEREOF." 

(See sec. 6 of Act 277.) 

With respect to the major premise of this propo- 
sition, appellants, in their eagerness to escape re- 
sponsibihty for the Ubel, and relying upon the incre- 
dible story of a donation of El Renacimiento to the 
Filipino people, jump entirely over insuperable dif- 
ficulties, such as that the ownership of property 
(a newspaper, for example) carries with it certain 
responsibilities and obhgations that can not be eluded 
at one's pleasure, and that in order to the vaUdity of a 
gift of a newspaper to the Filipino people such gift 
must be accepted by the people, either in mass, or by 
some one legally invested with authority to accept 
it for them, beg the whole question by assuming that 
they are not such owners. To which we, relying 
on the rule : solus popvli est suprema lex (the safety 
of the public is the supreme law), reply first, that he 
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who, with his own funds, sets up, and puts in operation, 
an agency, as fraught with danger to the public as is 
a newspaper, placing it in charge of agents of his own 
choosing, would escape responsibility for injuries in- 
flicted by it, on the theory that he has donated it to 
some entity which does not admit its ownership and 
consequent responsibility for it, must show a valid 
execution and acceptance of such donation by the clear- 
est kind of evidence. 

Besides the rule, salus populi est suprema lex, 
we cite arts. 621, 623, 626, 628, 629, 630, 631, 632 
of the Civil Code, and the legislative history of the 
world (including our own libel law and Sec. 5 of the 
Philippines Bill), on the subject, which shows that 
legislators, in all ages, have sought to solve the news- 
paper problem, by endeavoring to secure to the public 
the benefits of newspapers, and at the same time to 
protect it against the dangers and abuses of them. 

Sec. 5 of the Philippines Bill provides: 

"That no law shall be passed abridging 
the freedom of * * * * the press, * *.' 

And in order to protect the public against the 
abuse of the freedom, thus guaranteed to the press, 
our legislatxire with great care and particularity 
enacted our libel law which, among other things, pro- 
vides: 

"Section 1. A- libel is a malicious defa- 
mation expressed either in writing or by print- 
ing or by signs or pictures, or the like, * * * 
tending to blacken the memory of one who is 
dead or to impeach the honesty, virtue, or re- 
putation, or publish the alleged or natural 
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defects of one who is alive, and thereby expose 
him to pubhc hatred, contempt, or ridicule." 

"Section 6. Every author, editor, or prop- 
rietor of any book, newspaper, or serial pub- 
lication is chargeable with the publication of 
any words contained in any part of such book 
or number of each newspaper or serial as fully 
as if he were the author of the same." 

"Section 11. "In addition to the cri- 
minal action hereby prescribed, a right of civil 
action is also hereby given to any person hbeled 
as hereinbefore set forth against the person 
libeling him for damages sustained by such 
libel, and the person so libeled shall be entitled 
to recover in such civil action not only the 
actual pecuniary damages sustained by him, 
but also damages for injury to his feeUngs and 
reputation, and in addition such punitive dam- 
ages as the court may think will a be just 
punishment to the libeler and an example to 
others." 

It goes without saying that the protection pro- 
vided for by these legislative dispositions so seriously 
and carefuUj^ enacted, would be rendered illusory if 
anything so vague and indefinite as . the pretended 
donation of El Renacimiento to the Filipino people, 
as alleged in this case, were sufficient to refieve per- 
sons of responsibility for the conduct of newspapers 
which they establish and publish. 

In fact the proposition of the defendants in the 
court below, and the appellants here, to the effect 
that, the property called El Renacimiento can, like 
the air and the sea, exist without an owner, is a little 
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too abstruse, and smacks too much of sociallism, for 
the comprehension of the present day jurist. To the 
latter, outside of the air, the sea and animals ferae 
naturae, the existence of a res without an owner is 
difficult of comprehension. 

It being therefore the general rule that all things, 
capable of appropriation, have an owner, he who alleges 
the contrary must clearly prove it, since" exceptions 
against general rules are construed as strictly as pos- 
sible." 1 Bart. Conv. 68; 5 Jones N. C. 63. 

To the proposition, advanced especially in the 
interest of Galo Lichauco, to the effect that he is not 
liable, because Martin Ocampo testified that he had 
defaulted in his contract, by not contributing the 
funds subscribed by him, we reply that, even on the 
supposition that he could escape responsibility by 
alleging his own failure to comply with his contract, 
the coiirt below, in view of the state of the evidence 
and the failure of Lichauco to testify as a witness in 
explanation of the facts, correctly held him to be a 
joint owner with the rest. 

The ownership of Lichauco having been publicly 
announced in El Renacimiento, without contradic- 
tion or protest from him, notwithstanding the long 
period of time which had elapsed and during which 
he presumably would have contradicted such announce- 
inent had it not been true, and Arcadio Arellano, who 
ought to know the fa,cts, having testified that Lichauco 
was not only one of the original promotors and owners, 
but had also paid his proportion of the money for the 
establishment of the paper, and the latter having failed 
to appear as a witness in his own behalf, or otherwise 
explain the matter, he can not now be heard to com- 
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plain of the finding of the court, simply because a wit- 
ness, as unreliable as Ocampo showed himself to be, 
testified to the contrary. 

It is a well settled rule of legal logic that evidence 
will be weighed and interpreted according to the aibility 
of the respective parties to the litigation, to throw 
light on the question in dispute and that, in obedience 
to the rule:.m odium spoliator-urn onvnia 'praesumuntur , 
all presumptions will be indulged against him who, 
having it in his power to explain and rebut the evi-' 
dence produced against him, neither does so, nor offers 
any satisfactory reason for his failure to do so. 

Mr. Broom in his Legal Maxims, discussing the 
rule: in odium spoliatorum etc., just quoted by us, at 
903, star paging, among other things says: 

"Where a party has the means in his power 
of rebutting and explaining the e^ddence ad- 
duced against him if it does not tend to the truth, 
the omission to do so furnishes a strong in- 
ference against him." 

In Railwa;y Co. vs. Ellis, 4 C. C. A. the following 
is said to be a universal rule of evidence: 

"Now, it is a well-settled rule of evidence 
that when the circumstances in proof tend to 
fix a Uability on a party who has it in his power 
to offer evidence of all the facts as they existed, 
and rebut the inferences which the circum- 
stances in proof tend to establish,. and he fails 
to offer such proof, the natural conclusion is 
that the proof, if produced, instead of rebutting 
would '^support the inferences agjainst him; 
and the jury is justified in acting upon that 
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conclusion. 'It is certainly a maxim,' said 
Lord Mansfield, 'that all evidence is to he weigh- 
ed according to the jyrooj which it was in the 
potver of one side to have produced, and in the 
power of the other side to have contradicted.' 
Blatch V. Archer, Cowp. 63,65. It is said by 
Mr. Starkie, in his work on Evidence (volume 
1, p. 54) : 'The conduct of the party in omit- 
ting to produce that evidence in elucidation of 
the subject-matter in dispute tvhich is within 
his power, and which rests peculiarly within his 
own knowledge, frequently affords occasion for 
presumptions against him, since it raises a 
strong suspicion that such evidence, if adduced 
toould operate to his prejudice." 

The principle is also stated in Pacific Coast S. S. 
Co. vs. Bancroft- Whitney Co., cited on the same 
question, by the court below. 

It is therefore clear that the presumption should 
be indulged that Lichauco did not offer himself as a 
witness in his own behalf because he could not truth- 
fully deny the announcement published in El Renaci- 
miento and the positive testimony of Arcadio Are- 
llano in the Sedano case, as well as in this case, although 
reluctantly and grudgingly given in the latter, to the 
effect that he, Lichauco, was one of the owners of the 
paper. 

This proposition also cuts against the appellants 
on account of the failure of Palma, Barretto and Can- 
sipit to testify, in corroboration of Ocampo's story, 
about the alleged donation to the Filipino people. 
A party who asserts the existence of a fact so especial 
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and out of the ordinary, as the donation claimed in this 
case should be required to establish it by all the evi- 
dence within his power. 

To the defendants proposition to the effect that, 
Ocampo, Jose, Barretto, Cansipit, Lichauco and Ar- 
cadio Arellano are not, together with the editors of 
El Renacimiento, jointly and severally responsible 
for damages for the libel in question, we reply: 

While it is true, as stated by appellants in their 
brief, that responsibility in solidum (called in Amer- 
ican and English law, "joint" and "joint and several" 
responsibility), can not exist except by agreement or 
by law ("por pacto 6 por le}'^" as appellants put it) 
such responsibilit}' in solidum nevertheless exists, in 
the Philippine Islands, in the case of a libel, by a 
positive legal pro^-ision. 

Section 6 of Act 277 provides, in so far as it ap- 
plies to this case: 

"Every * * * editor or proprietor of 
any * * * newspaper * * * + j;^ 

chargeable loith the publication of any coords 
contained in any part * * * or number of 
each (such) newspaper * * * as fully as 
if he were the author thereof." 

Now nothing can be clearer than that if every 
one is responsible for the lohole thing, they are, eaxih 
and all, responsible, jointly, as well as severally. 

This is nothing more than an enunciation of the 
rule that, in actions ex dMicto, the authors of the 
wrong are, jointly and severally, responsible, until 
complete satisfaction for the tort, be obtained. . 
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This rule has no exception in American and 
English law, and, even without the special proAdsion, 
just quoted from the hbel law, it exists, with some 
slight variation, in the law of the Philippine Islands. 
While our action in this case, is not governed, in 
so far as the procedure for its enforcement is concerned, 
by the law of criminal procedure (Ocampo vs. Jen- 
kins supra), still we may refer to the provisions of 
the Civil and Penal Code to the extent that they lay 
down provisions of substantive law, and for this pur- 
pose, we cite the following: 
Codigo Ci\dl: 

"Art. 1092. Las obligaciones civiles que 
nazcan de los delitos 6 faltas se regirdn por las 
■ disposi clones del Codigo Penal." 
C6digo Penal: 

"Art. 124. En el caso de ser dos 6 mas 
los responsabies civilmente de un delito 6 falta, 
los tribunales seiialaran la cuota que deba 
responder cada uno. 

'Mrt. 125. Sin embargo de Id dispuesto 
en el articulo anterior, los autores, los com- 
phces y los encubridores, cada uno dentro de su 
respectivo clase, seran responsabfles solidaria- 
mente entre si por sus cuotas y subsidiariamente 
por las correspondientes a los demas respon- 
sabies." 

"La responsabilidad subsidiaria se hard 
efectiva primero en los bienes de los autores, 
despu6s en los de los complices y por el ultimo 
en los de los encubridores." 

The appellants are very much mistaken in their 
citation of Mr. Manresa. The latter opines against 
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them. In the 8 vol. of his commentaries, at page 174, 
speaking of joint, or joint and several obligations (Obli- 
gaciones solidarias), he has this to say: 

"Si bien el Codigo habla solo de excep- 
clones a su presuncion establecida en la obli- 
gacion misma, es notorio quelexisten otras de 
evidente fundamento, originadas en la ley 
misma, que declara solidarias ciertas obligacio- 
nes, aun cuando en ellas nada se establezca, 
como sucede, v. gr., tratandose de sociedades 
colectivas, por lo dispuesto en el Codigo de 
Comercio y aiin en el civil; de obligaciones 
penales, segiin lo establecido en el Codigo de 
1870, cuyos preceptos respecto de tales obliga- 
ciones son de aplicacion preferente, segun el 
art. 1092, (which we have just quoted) ya 
explicado, y en otros casos, a cuya exphcacion 
nos remitimos." 

We also cite, not because we beUeve it necessary 
to do so, but simply because we happen to have it at 
hand, the following from the decision of the Supreme 
Court of Spain of the 23 of December 1903: 

"El "principio de nuestra legislacion tra- 
dicional, consagrado nuevamente por los arts. 
1.137 y l._138 del Codigo civil, de que la obliga- 
ci6n unica contraida a cargo de varios deudores 
6 en beneficio de varios acreedores es man- 
comunada cuando expresamente no se pacte 
la solidaridad, no es aplicable al presente caso, 
ya porque no cabe pacto algiino en obligacio- 
nes que no tienen su fuente en la convencion, 
ya tambien porque la naturaleza del acto jurf- 
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dico, consistente en el cobro de lo indebido, 
impone la necesidad del total reintegro al per- 
judicado, en cuanto sea dable, sustrayendole 
de las contingencias que de la mancomunidad 
puedan derivarse, contingencias que deben 
recaer, en todo caso, sobre los que se aprove- 
charon del error ajeno, y per ello, al establecerse 
la solidaridad en la serdencia entre D. Rafael 
y D. Eduardo Garcia, conio asi debe entenderse, 
poniendo en relacion la parte dispositiva de la 
misma con su penultimo considerando, no se 
infringen aquellos articulos que en apoyo de la 
tesis contraria alega el recwrente en el niotivo 
sexto." 

Appellants are far from the fact when they say 
that, the court below thought that El Renacimiento 
was owned by a stock company, (sociedad por acciones) . 
The court held that Martin Ocampo and associates 
were joint owners of the paper, and it is indifferent 
to us whether they own it as partners, or merely in 
common, because they are, at all events, the owners 
of it, and hence under section 6 of Act, 277, jointly 
and severally (solidariamente) responsible for damages 
for the libel published against this plaintiff. 

The court could not limit the execution to the 
property of El Renacimiento because the latter, so 
far from being a legal entity, is itself nothing but a 
piece of property which belongs to its owners, each of 
whom are, under the law, severally responsible for every 
word published in the paper's columns. 

It is therefore perfectly clear that we could at 
our election, have sued them separately, or all together, 
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as we have done, each one of them being individually 
responsible for the entire damage suffered. 

This being so the judgment necessarily, and prop- 
erly, authorized the execution to run against all the 
leviable 'property of each of them. In other words it is, 
as it should be, a judgment, against each and all of 
the defendants, and must be executed as such. 

To appellants' 11 assignment of error we reply 
that, 

THE PROPRIETORS OF EL RENACIMIENTO ARE LIABLE 
FOR PUNITIVE DAMAGES FOR THE PUBLICATION OF THE 
LIBEL, IN QUESTION, JUST AS MUCH, AND AS COMPLETE- 
LY, AS THEY WOULD BE IF THEY WERE THE AUTHORS 

OF IT. 
This proposition results so clearly from section 
6 of Act. .277 that it is hardly necessary to do more 
than cite it. The language of this law, omitting 
everything except that which applies to the proprietor 
of a newspaper, is: 

Every * * * proprietor of any * * 

* * newspaper * * * is chargeable with 

the publication of any words contained in any 

part * * * or number of each newspaper 

. * * * as f idly as if he were the author thereof. 

;It certainly requires no argvunent to show that, 

under Act. 277, the avihor of a libel is, in a proper case, 

liable for exemplary damages. 

Section 11 of that Act, in so far as it relates to 
this question, is as follows: 

Section 11. "* * * * and the person 
so libeled shall be entitkd to recover * * *^ 
(against the person libeling him) not only the- 
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actual pecuniary damages sustained by him, 
but also damages for injury to his feelings and 
reputation, and m addition such punitive dam- 
ages as the court may think etc." 

It seems perfectly clear from this statue that the 
right of the person libeled, in a case which meets 
the requirements of the law on the subject, to recover 
against the proprietor of the paper punitive damages, 
is just as clear as it is to recover the damages to his 
reputation or for his mental suffering. 

But independently of our statute, and even under 
the rule invoked by the appellants, as established by 
the authorities of the states which they cite, the prop- 
rietors of El Renacimiento would be liable for exem- 
plary damages in this case, -because they ratified the 
acts of their agents in publishing the libel by permit- 
ting them in subsequent issues of their paper 
to repeat it, comment on it, and affirm its truth. 

Henning v. Western U. T. Co., 41 Fed. 
Rep. 864; 

S. & N. A. R. R. Co. V. McLendon, 63 
Ala. 266; 

Murphy v. N. Y. & N. H. R. R. Co., 29 
Conn. 496; 

I. C. R. R. Co. V. Hammer, 72 lU. 347; 
Cleghorn v. N. Y. C. & H. R. R. R. Co., 56 
N. Y. 44; 

Sullivan v. Ore. Ry. & Nav. Co., 12 Ore. 
392; 

Nashville & C. R. R. Co. v. Starnes, 9 
Heisk. 52; 

Hagan v. Providence, etc. R. R. Co. 3 
L. I. 88; 
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Turner v. North Beach, etc. K. R. Co. 
34 Cal. 594; 

KUne V. Cent. Pacif. R. R. Co., 37 Cal. 400; 

Ackerson v. Erie R. R. Co., 32 N. J. L. 
254; 

McKeon v. Citizens' R. Co. 42 Mo. 79; 

Louisville, etc. R. R. Co. v. Smith. 2 Du- 
val, 556; 

Hill V. New Orleans, etc. R. R. Co. 11 
La. Ann. 292; 

Amiable Nancy, 3 Wheat 546; . 

Moody v; McDonald, 4 Cal. 297; 

Railroad Co. v. Fenney, 10 Wis. 388; 

Craker v. Chicago, etc. R. R. Co. 36 Wis. 
657; 

Bass V. Chicago etc. R. R. Co. 42 Wis. 654. 

There is, however, an abundance of authority 
to the effect that the master is liable in exemplary 
damages for the acts of his servantTcommitted within 
the scope of his authority, in every case in which the 
master would have been liable had he himself com- 
mitted the act:- 

The Atlantic etc, Ry. Co. vs. Dunn. 19 
Ohio St. 162; .,,- . ^IJA,- 

Goddard v. Grand T. R. 57 Me. 202/ 223 ; 

Hanson v. E. & N. A. R. R. Co. 62 Me. 84; 

Hopkins v. Atlantic, etc. R. R. Co. 36 
N. H. 9; 

Vicksburgh, etc. R. R. Co. v. Patton, 31 
Miss. 156; 

New Orleans, etc. R. R.. Co. v. Burke, 
53Miss..200; ■ / , : 
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New Orleans, etc. R. R. Co. v. Hurst, 26 
Miss. 660; 

New Orleans, etc. R. R. Co. v. Bailey, 40 
Miss. 395; 

Bowler v. Lane, 3 Met. (Ky) 311; 

Louisville, etc. R. R. Co. v. Mahony, 7 
Bush, 235; 

Baltimore, Jacobs' Adm'r v. Louisville, 
etc. R. R. Co. 10 Bush, 263; 

Perkins v. Missouri, etc. R. R. Co. 55 Mo. 
201; 

Travers v, Kansas Pacific R. R. Co. 63 
Mo. 421; 

Chicago, etc. R. R. Co. v. Dickinson, 63 
111. 151; 

Illinois C. R. R. Co. v. Hammer, 72 111. 
353; 

Singer Man. Co. v. Holdfodt, 86 III, 459; 

Quigley v. Cent, Pa. R. R. Co. 11 Nev. 
364-5; 

Redf. on Ralw. 515 et seq. 

This only leaves for consideration the question 
as to whether the liability to punishment, in a prose- 
cution for the libel, as an offense against the state, 
constitutes any impediment to the allowance of 
exemplary damages in a case otherwise proper for 
such damages. 

The weight of authority seems to settle this ques- 
tion in the negative and hence, in our favor; 
Cook V. Ellis, 6 Hill, 466; 
Corwin v. Walter, 18 Mo. 71; 
Jefferson v. Adams, 4 Harr. 321; 
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Wilson V. Middleton, 2 Cal. 54; 
Edwards v. Leavitt, 46 Vt. 126; 
Hoadley v. Watson, 45 Id. 289; 
Philips V. Kelly, 29 Ala. 628; 
Roberts v. Mason. 10 Ohio St. 277; 
Garland v. Wholeham, 26 Iowa, 185; 
Wheatley v. Thorn, 23 Miss. 62; 
Fry V. Bennett, 4 Duer. 247; < 

Pike V. Dilling, 48 Me. 539; 
Goddard v. Grand Trunk R'y Co., 57 Me. 
202; 

Johnson v. Smith, 64 Me. 553; 
Wolff V. Cohen, 8 Rich. 144. 

Section 11 of act 277 answers the question in 
the same way. 

In so far as applicable to this question, it says: 

"In addition to the criminal action * * * 
a right of civil action is also hereby given to any 
person libeled, * * * against the person 
libeling him, for damages sustained by such 
libel, and the person so libeled s/iaZZ be entitled 
to recover in such civil ax^tion'* '* * siich 
jnmiiivel.ddrhages as the court may think will 
' be a just punishment to the libeleir and an ex- 
ample to others ;fe '^ * * .'' 

In addition to the criminal action the person libeled 
has a right to recover in a civil action, against the per- 
son libeling him, such punitive , damages as the court 
shall think etc. is the clear language of the law. 

The legislative ; statement of " the proposition/ 
contained in Section 11 of the Act in question,postulates 
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that the defendant will be punished in the criminal 
action, as well as condemned to pay the punitive 
damages in the civil action. 

That is to say, in addition to the punishment 
prescribed for the crime against the state, there is 
superadded a further and additional pecuniary penalty 
to be imposed, in the civil action, in favor of the person 
libeled. And this additional pecuniary penalt)'^, in 
favor of the person injured, is whoUy independent of, 
and separate from, the pimishment prescribed for the 
crime. 

Nothing can be clearer than that, in the conflict 
in the American authorities on the subject, our statute 
has decided in favor of those which freely permit 
the recovery of punitive damages in civil actions, in 
Ubel cases, notwithstanding the fact that the same 
act is also punished as a crime against the state, and 
the measilre of such recovery, in the civil case, is such 
sum as the court may think will be a just punishment 
to the hbeler and an example to others, without re- 
ference to what may be done in the criminal case; 
Ocampo vs. Jenkins 14 Phil. 681. 

,, Having answered all the points made by appellants 
in .their, assignments of error, we respectfully submit 
that the judgment should be afiirmed. 

W. a; KlNCAiP, 

Thos. L. EU-rtigan, 
Attorneys for appellee. 
October, 1910. 



